




XI. New Business
A. Topics not reasonably anticipated by the Chair more than 48 hours before the 

meeting.

XII. Correspondence and Vacancy Reports
XIII. Minutes

A. March 8, 2022
B. March 15, 2022

C. March 17, 2022

XIV. Adjournment













































3/17/22, 8:55 AM Gmail - FW: 2015 Shellfish Regulations

https://mail.google.com/mail/u/2/?ik=8971138ddc&view=pt&search=all&permthid=thread-f%3A1727289634829117946&simpl=msg-f%3A17272896348… 1/2

Ryan Curley <ryan.d.curley@gmail.com>

FW: 2015 Shellfish Regulations

1 message

Rebecca Roughley <Rebecca.Roughley@wellfleet-ma.gov> Mon, Mar 14, 2022 at 11:29 AM
To: Ryan Curley <ryan.d.curley@gmail.com>, "Janet Reinhart (personal)" <lifeexercises@comcast.net>, "Helen M. Wilson
(personal)" <helmirwil@c4.net>, Helen Wilson <Helen.Wilson@wellfleet-ma.gov>, John Wolf <John.Wolf@wellfleet-ma.gov>

FYI

 

Rebecca Roughley, MCPPO

Assistant Town Administrator

300 Main Street, Wellfleet, MA 02667

(Work) 508-349-0349 X1112

(Cell) 774-392-1457

 

From: Gregg J. Corbo <GCorbo@k-plaw.com> 

Sent: Friday, March 11, 2022 5:49 PM

To: Rebecca Roughley <Rebecca.Roughley@wellfleet-ma.gov>

Cc: Carolyn M. Murray <CMurray@k-plaw.com>

Subject: 2015 Shellfish Regulations

 

Hi Rebecca.  Our contact at DMF was able to locate one set of regulations from 2015.  For some reason the whole
regulation was too big to send, so I am attaching just the first
page and pages relating the aquaculture.

 

The requirement that the license be revoked if the licensee ceased to be a resident is the same in the 2015 regulations
as it was in the 2017 regulations.  Since ARC applied
for renewal in 2016, this is further support that it was required to
be a resident at the time it applied for renewal, in my opinion. 

 

Please feel free to contact me if there are any questions in this regard.

 

-Gregg

 

Gregg J. Corbo, Esq.

KP |
LAW
101 Arch Street, 12th Floor


Boston, MA  02110

O: (617) 654-1764

F: (617) 654 1735
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gcorbo@k-plaw.com

www.k-plaw.com

 

This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not
the intended
recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you
have received this communication in error, please delete all electronic copies of this message and attachments thereto, if
any, and destroy any hard
copies you may have created and notify me immediately.

 

WELL_-_Shellfish_Regulations_2015.pdf
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Town of Wellfleet 

Shellfishing Policy and Regulations 
Last Amended 04/09/13, 06/04/13, 7/16/13, and 01/28/14, 06/10/14, 8/05/14, 09/16/14, 03/24/15, 

05/12/15, 08/11/15, 09/08/15, 12/08/15, 01/26/16, 4/12/16, 9/13/16, 12/6/16, 3/15/17, 8/22/17, 5/22/18, 
1/08/19, 05/28/19, 07/23/19, 09/24/19, 01/14/2020, 07/28/2020, 09/08/2020, 04/27/2021, 06/22/2021, 

09/14/2021 
 

All References to Massachusetts General Law (MGL) and the Code of Massachusetts Regulations 
(CMR) are valid as of 2014 

_________________________________________________________________ 
 

TABLE OF CONTENTS 
 
Section 1 Definitions 
 
Section 2 Shellfishing Policy for the Town of Wellfleet / Purpose of Regulations 
 
Section 3 Informing the Public of Information and Meetings Concerning the Fishery 
 3.1 Posting Policy and Regulations 
 3.2 Posting of Hearings on Shellfish Matters Held by the Selectboard 
 3.3 Open Meeting Law 
 
Section 4 General Regulations (Applying to Noncommercial, Commercial and Aquaculture) 
 4.1 Areas Where Commercial and Noncommercial Shellfishing May Take Place 
 4.2 Boundary and Area Locations 
 4.3 Landing of Shellfish 
  4.3.1 Landing of Shellfish   
 4.4 Daily Limit 
 4.5 No Landings in Excess of Daily Limit 
 4.6 Landing Shellfish Before Shucking 
 4.7 Daily Time Limits 
 4.8 No Shellfishing Below 28 Degrees Fahrenheit 
 4.9 Poaching 
 4.10 Disturbance of Grant by Other Than Licensee 
 4.11 License and/or Permit Required 
 4.12 Inspection on Demand 
 4.13 Display of Permit/License 
 4.14 Possession of Seed Restricted 
 4.15 Methods of Harvest 
 4.16 Detrimental Practices of Harvesting Prohibited 
 4.17 Handpicking or Scratching-Only Areas 
 4.18 Transplanting 
  4.18.1 Outside Wellfleet Waters 
  4.18.2 Into Wellfleet Waters 
  4.18.3 Harvesting Seed from Wild Generally Not Allowed  
 4.19 Areas Restricted to Use by Permit Class 
 4.20 Annual Opening and Closing of Scallop Season 
 4.21 Motorized Vehicles on Beaches 
 
Section 5 Noncommercial Shellfishing 
 5.1 Seasonal Restrictions: Open and Closed Areas 
 5.2 Permits: 
  5.2.1 Eligibility for Noncommercial Permits 
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intertidal areas. (See Town of Wellfleet General Bylaws under ARTICLE VII GENERAL - Section 24. 
Beach Vehicular Traffic By-Law.) 
 
6.5.2. Terms and Conditions for Use of Motorized Vehicles 
All use of vehicles to access areas licensed for aquaculture or other areas open to commercial permit 
holders, shall also be in accordance with the applicable general bylaws of the Town,  and conditions, which 
may be imposed by the Conservation Commission. 
 
6.5.3. Speed Limit on Beaches and Intertidal Areas 
No person engaged in commercial shellfishing or aquaculture shall operate a motorized vehicle at a speed in 
excess of fifteen (15) miles per hour or a motorized vehicle which is dual wheeled or which has a gross 
vehicle weight (GVW) greater the nine thousand two hundred pounds (9200 lbs.) on any tidal beach or flat 
or other land below the mean-high water line.  

 
 6.5.4. Allowed Line of Access for Vehicles 

Persons engaged in commercial shellfishing or aquaculture operating motorized vehicles on any tidal beach 
or flat or other land below the mean-high water line shall drive only on the foreshore of the tidal area below 
the high tide line but above the tidal flat, closely rounding every groin or other obstruction extending below 
the high water line, to a point opposite a licensed area, and thence to the licensed area. The traffic not 
directed to a licensed area shall be confined to the area below the high tide line above the tidal flat, closely 
rounding any groin or other obstruction extending below the high water line. Parking is permitted on the 
licensed area or in the access route to a licensed or legal harvesting area as described above.  

__________________________________________________________________ 
 
Section 7. Shellfish Aquaculture 
 
7.1. Issuance of Shellfish Aquaculture Licenses (Grants) for Areas Surveyed and Subdivided by the Town. 
Once areas are identified by the Shellfish Constable as potentially suitable for the location of shellfish aquaculture, 
and the areas are under the control of the Town, the Selectboard may exercise their discretion as the licensing 
authority for the issuance of license/s for shellfish aquaculture (grants) in compliance with MGL Chapter 130.  The 
Selectboard shall post notice of the availability and location of such acreage, as well as any applicable conditions 
and/or limitations upon such acreage, on the Shellfish Department’s notice board, at Town Hall and on the Town 
Website. 
 
7.2. Previously Established Grants that Become Available 
In the event that a licensed aquaculture area previously certified by the DMF becomes available, its status shall be 
posted by the Shellfish Constable (see Section 3; Informing the Public of Meetings Concerning the Fishery) for a 
period of 30 calendar days. If more than one qualified person (as described in Section 1 under Domiciled Resident, 
and Section 7.8.1 Eligibility Requirements) whose name does not appear on another license applies to hold the 
license, the Selectboard shall hold a public lottery within 14 days to impartially determine who shall be granted the 
right to use such available acreage for aquaculture. No shareholder, officer, director or other individual holding a 
similar position having a different title but exercising a similar role, of a corporation that currently holds an 
aquaculture license in Wellfleet may apply for such grants. 
 
7.3. Annual License Fee 
The annual fee for an aquaculture license to be paid to the Town by each licensee shall be $25.00 per acre (or 
portion thereof), as required by MGL Chapter 130; Section 64. Annual fees are due each year by February 28, 
when annual grant reports are due. 
 
7.4. Location of Areas Licensed for Aquaculture (Grants) 
Grants may be located in the following areas: 

 
Area 1: On tidal flats off Mayo Beach and Chequessett Neck from the eastern boundary of the Town property at 
Powers Landing to the Town Pier and at least three hundred (300) feet northward of a line from the seaward end 
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of the Breakwater to the easternmost tip of Great Island, except in the area above mean low water on Egg 
Island. 

 
Area 2: On tidal lands lying north and easterly of the Breakwater and of the northerly tip of Indian Neck. 

 
Area 3: On tidal lands off Indian Neck from Omaha Road south to the eastern tip of Field Point. 

 
Area 4: On tidal lands off the westerly side of Old Wharf Point and at the entrance to Loagy Bay. 

 
Approval of the proposed licensed area shall be determined by the Selectboard with appropriate regard for 
reasonable navigational and recreational interest in the areas concerned. 

 
7.5. Conditions for Use of Area Licensed for Aquaculture 
The Selectboard may license specific areas beneath the waters of the Town to individuals for the purpose of 
granting exclusive rights to plant, grow and harvest shellfish from that area. Said license is subject to the 
provisions of MGL Chapter 130, those set forth in current regulations of the Division of Marine Fisheries, these 
regulations or other town bylaws, as well as any specific conditions or restrictions set forth in the license by the 
Selectboard.  

 
This license does not grant any property rights.  Any use of this license for other than the planting, growing, and 
harvest of shellfish upon privately owned property may not proceed over the objection of the property owner. This 
license does not authorize any damage to private property or other violation of private rights. The issuance of this 
license is not a determination of title or ownership. The licensee acknowledges that it is the responsibility of the 
licensee to obtain permission if requested in writing, from the property owner, before exercising the rights 
conferred by the license other than for the planting, growing and harvest of shellfish on that property. However, the 
license holder is on notice that the owners of the property described in the license may nevertheless bring an action 
for trespass in a court of competent jurisdiction. A license holder may not rely on this license as a defense to an 
action in trespass. (MGL Chapter 130; Section 57.) 
 
 7.5.1 Access to Areas Licensed for Aquaculture is Required 
 There will be permitted and designated access to all licensed acreage. The method or methods of access 
 shall be precisely specified in the text of the aquaculture license (lease) granted by the Selectboard. 
 
  7.5.1.1. Vehicle Access to Grants 
  Vehicle access will only be allowed when: 
   a. Town roads and Town landings are used; 
   b. The owners of private roads to be used have no objection;  
   c. The specific route of entry from the roadway onto the beach and flats is approved and  
   conditioned by the Conservation Commission. 
  7.5.1.2 Non-vehicular Access to Grants 
  Access by foot and/or boat shall be designated in the aquaculture lease, in all cases in which vehicle  
  access is not possible or permitted.  
 
7.6. Process for Approval of Aquaculture Licenses
The Selectboard shall accept and process applications for area licenses in accordance with MGL Chapter 130; 
Section 57, and the application procedure of the Town.

7.6.1 Application Procedure
This procedure applies to new grant applications, applications for extensions to current grants and grant 
renewals and transfers. All potential new lease holders must meet the eligibility requirements in Section 
7.8.1 Eligibility Requirements. In addition, current lease holders applying to be added to another grant 
or applying for extensions must have complied with all Town of Wellfleet Shellfishing Policy and 
Regulations for at least three (3) years preceding the application for each grant license to which the 
applicant is named. These include but are not limited to: Section 7.3 Annual License Fee, 7.12 Evidence 
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of Productivity: Use It or Lose It, 7.13 Annual Report, 7.14 Annual Inspection of Each Grant, 7.15.1 
Required State Seed Propagation Permit and 7.19 Aquaculture Gear and Equipment. If applicant meets 
all criteria outlined above, then the following is required:

1. Fill out an aquaculture license application and get Shellfish Constable signature. Applications
available at Shellfish Department offices.

2. Go over the Checklist for Aquaculture Lease Applicants with the Shellfish Constable, who shall 
provide any additional documentation required, such as a form for a Five-Year Business Plan and a 
template for a letter to the Selectboard.

3. For new grants and extensions:
a. Determine whether owner permission is needed, and if so, obtain written permission.
b. Schedule a site visit with Shellfish Constable to assess the area, ensure the shellfish growing 

area has an appropriate classification for aquaculture, review approximate coordinates for the 
new grant boundaries and discuss any potential conflicts. The applicant should include the 
proposed coordinates and map in the documentation provided to the Shellfish Constable for 
the Selectboard.

c. Have Harbormaster review proposal with regards to reasonable navigational and recreational 
interests in the areas concerned. (See 7.4 Location of Areas Licensed for Aquaculture 
(Grants).)

d. Set up a site visit with the Harbormaster and Shellfish Constable.
4. The Shellfish Constable shall request that the public hearing be placed on an upcoming Selectboard 

meeting agenda and contact the Principal Clerk for advertisement and posting.
5. The Shellfish Constable shall write a letter of recommendation or concern and shall provide all 

relevant grant application documents for the Selectboard hearing by the meeting packet deadline.
6. By or before the date of posting, the Shellfish Department shall make contact with and provide 

notification of the date of the hearing to the Harbormaster and to intertidal abutters who share 
boundaries with the proposed site, or who are otherwise adjacent or substantially affected by the 
change in area, as determined by the Shellfish Department.

7. A public hearing shall be held within 60 days of when the Shellfish Constable receives the complete 
written application with all required documents, and the Selectboard shall determine the outcome of 
the application.

8. Upon approval by the Selectboard and after the Massachusetts Division of Marine Fisheries 
biological survey, the applicant must simultaneously

a. have the new site professionally surveyed and supply the Shellfish Department with all
boundary coordinates in decimal-degrees, and 

b. start the state and federal permitting process, including, but not limited to, applications for
MEPA (MA Environmental Policy Act) if area is a half acre or larger, Notice of Intent
(Wetlands Protection Act filing), Chapter 91 authorization, eligibility under the Army Corps 
General Permit, etc. For more details, visit: https://www.massaquaculturepermitting.org/

9. Before the applicant can begin to use the site, they shall be required to clean up and remove all old 
and/or derelict aquaculture gear that may have accumulated on the site as per Section 7.19.4
Removal of Damaged Gear or Equipment and shall have a grant inspection by the Shellfish 
Department to confirm its readiness.

 
7.7. Moratorium on Aquaculture Licenses 
The Selectboard may at a duly advertised public hearing declare a moratorium (a time-specific closure) on 
license approvals at any time this action is deemed appropriate and in the best interests of the fishery and the 
environment. 
 
7.8. Issuance of Licenses for Aquaculture 

 
7.8.1. Eligibility Requirements:  Licenses shall only be issued to domiciled residents (See Sec.1 
Definitions) of the Town, 18 years of age or older, who have the knowledge and experience to fulfill the 
responsibilities specified in the license, provided that the applicant has held and been documented by the 
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Shellfish Department using a Wellfleet commercial shellfishing permit during a period of at least three 
(3) of the four (4) calendar years preceding the date of application for a license. Applicant shall submit 
copies of state-filed catch reports. OR, provided the applicant demonstrates experience in shellfish 
propagation and aquaculture, continuously, over at least three (3) years preceding the date of 
application, documented by the Shellfish Department. This shall be supported by a letter from a license 
holder who employed the applicant describing the type of work performed and any other information 
which might be relevant. The applicant shall present a detailed five-year business plan for how s/he 
intends to use the grant, including shellfish species, amounts and sizes, and gear to be used, access 
routes and any other information relevant to proposed operations. In addition, any applicant shall not 
show a pattern of violations of Wellfleet’s Shellfishing Policy and Regulations within the last three (3) 
years. 

 
 7.8.2. Domicile Requirement and Exception  

At such time as a licensee ceases to be a domiciled resident of the Town, that individual shall be removed 
from the license, except in the event of loss of housing for reasons clearly beyond their control (such as a 
fire or a lease not being renewed) as verified by the Shellfish Constable. Status of residency, as defined in 
Section 2 of these Regulations, must be resumed, and verified by the Shellfish Constable within eighteen 
(18) months from the time of the license holder’s removal to another town, or the licensee will be removed 
from the license. 

 
Within 30 days of the nine-month anniversary of losing his/her domicile status, the lease holder shall 
demonstrate sufficient evidence of effort to secure housing in Wellfleet to the satisfaction of the Shellfish 
Constable. If the lease holder fails to qualify for such an exception, they may appeal the Shellfish 
Constable's decision to the Selectboard within 30 days. 

 
No aquaculture license or commercial permit from another municipality for the harvest of shellfish may be 
held by the individual for the duration of the allowed term. A licensee making use of an exemption shall not 
be eligible to be granted a new license or an extension of a currently licensed area for the duration of the 
allowed term but may be granted a renewal of their existing license, as per Section 7.8.2. 

 
The status of all other licensees named to the licensed area will not change. If a licensee ceases to be a 
domiciled resident and is the sole licensee, then the license shall be revoked. 
 
7.8.3. Renewal of Aquaculture Licenses 
The initial term for a new license shall be two (2) years. Provided appropriate effort has been demonstrated, 
as required in Section 7.12, the first renewal of a license may be for five (5) years, unless the licensee agrees 
to a shorter term. Subsequent renewals may be for ten (10) years, unless the licensee agrees to a shorter 
term. Renewals may be requested and acted upon only during the twenty four (24) months immediately 
prior to the expiration date of the current license. The renewal period shall begin on the expiration date of 
the existing license. 

 
7.8.4. Limit on Individuals Licensed to Use a Grant  
Licenses issued under MGL Chapter 130; Section 57 by the Selectboard of the Town of Wellfleet may be 
issued to up to four (4) individuals, 18 years of age or older, meeting the requirements set forth Section 7. 
The Selectboard will not recognize more than four (4) individuals as licensees on any one license.  Each 
individual who is licensed to use an area for aquaculture must acknowledge and approve the addition of any 
person who subsequently applies to be included on that license. 

 
7.8.5. Working of Grants by Non-Licensees 
All individuals authorized by a licensed grant holder to work the grant in the absence of a licensed grant 
holder must be registered with the Shellfish Department. Licensees are responsible for the actions of all 
such employees or otherwise affiliated persons while they are working on the grant designated by their 
registration. When more than one licensee has been granted a license for the same acreage, each licensee is 
responsible only for the actions of the employees or otherwise affiliated persons who are under their 
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separate management. 
 

 7.8.6. Limit on Size of Grant 
No licensee shall hold a license for, or have use of, more than seven (7) acres in total. Each person named 
on a license as a licensee shall be charged with the total acreage covered by that license. (See Section 7.3 
Annual License Fee.) Individuals holding more than seven (7) acres prior to the adoption of the 
establishment of this limit will not be required to accept a license for a lesser acreage, but will not be 
eligible for a license for any additional acreage. 

 
7.8.7. Grants Established Before August 1, 1993 

             Any license/s issued prior to August 1, 1993, the date on which the Selectboard established the maximum 
size of seven (7) acres for an aquaculture holding, will remain valid, and will be allowed to continue 
according to the existing terms and conditions of said license. 
 
7.8.8. Aquaculture Research and Development Projects 
 
 7.8.8.1. License for Aquaculture Research and Development 

The Selectboard may issue a license to an individual or an institution (including a corporation) 
which proposes to conduct aquaculture research and development projects if environmentally 
appropriate, in the best interests of the town, and beneficial to the aquaculture industry.   

 
 7.8.8.2. Initial Term of License 

The initial term of a research and/or development license shall not exceed two (2) years. The license 
may then be renewed for a period of up to eight (8) years, for a total maximum of ten (10) years. 

 
 7.8.8.3. Plan of Project 

The applicants shall provide a plan of the project including all aspects of the management and 
operations of the project to the Selectboard, the Shellfish Constable and the Division of Marine 
Fisheries. 

 
 7.8.8.4. Dissemination of Data and Results 

All data and subsequent results and analyses of the project shall be made available to the 
Selectboard, the Shellfish Constable, and the Division of Marine Fisheries  at predetermined times 
to be established in the license. 

 
 7.8.8.5. Excess Product Returns to Town 

Products resulting from the exercise of this license, in excess of those required for the aquaculture 
research and development specified in Section  
 
7.8.8.6. License for Aquaculture Research and Development shall be turned over to the Town of 
Wellfleet annually, for appropriate use by the Shellfish Department. 

 
7.9. Rights of Use and Transfer 
Licensees shall have the exclusive use of the area described in their license for the purpose of aquaculture, for the 
duration of their terms. No other individual may use the license without the express permission of the 
licensee(s).  (See Section 4.9 Poaching, Section 4.10 Disturbance of Grant by Other Than the Licensee and MGL 
Chapter 130;Section 57, Section 63 and Section 67.) 
 
Licensees may transfer the rights or responsibilities assigned to their license to any other individuals, companies 
or corporations by vote of the Selectboard, and with the express permission of all other individuals who hold 
license for the same area. (See MGL Chapter 130; Section 58  and Section 7.8.3 Limit on Individuals Licensed to 
Use a Grant.) 
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7.10. Inheritance of Rights to Use an Aquaculture License 
Any license issued under the provisions of MGL Chapter 130, Section 57 shall, upon the death of the sole 
licensee, continue in full force and effect, subject to the same terms, conditions and regulations imposed by the 
original license, for the balance of the unexpired term or one year, whichever is longer. This is for the use and 
benefit of the immediate family of the deceased licensee.  For purposes of this section the term immediate family 
shall mean spouse, son, daughter, mother, father, brother and sister of said deceased licensee.  
 
7.11. Liability of the Town 
The Town will not be held liable for any damage to a licensed area, or gear, or stock thereon, by reason of any 
dredging or other harbor improvements undertaken by the Town. 

 
7.12. Evidence of Productivity: Use It or Lose It 

 
7.12.1. Minimum Levels of Investment and Production 
There shall be minimum levels of investment and production required in order to 

 retain an area license. These shall be: 
 
  a. During the first, second, and third year after the date of issuance of the license a minimum of  
  $1000 per acre shall be spent on seed and gear for the area and it shall be evident that this effort  
  of improvement has taken place. Any licensed area that is less than one acre shall be prorated. 
 
  b. During the fourth year and every year thereafter there shall be a minimum production of an  
  average of $1000 worth of product per year per acre, or prorated for a portion thereof, from the  
  practice of aquaculture on the licensed area. This shall be demonstrated by the annual grant  
  report, and, if so requested by the Shellfish Constable, copies of transaction receipts or other  
  acceptable documentation. (See MGL Chapter 130,Section 64 Annual fees for license.)
 
 7.12.2. Failure to Meet Production Levels 

Failure of the licensee/s to meet the specified production level for any three (3) consecutive years may 
result in the forfeit of the aquaculture license and licensed area, as stated in MGL Chapter 130; Section 
65. 
 

 7.12.3. Waiver of Production Requirements 
The Constable shall have the right to waive the minimum production requirements when there is 
evidence that the failure to meet the minimum standard is due to events beyond the control of the license 
holder. 

 
7.12.4. Extension of Licensed Area (Grant): Investment and Production 
In the event of an extension being granted to a presently licensed area, the same  
level of effort per acre for the newly licensed, abutting section is required as  
described above in Sections 7.12.1 Minimum Levels of Investment and  
Production and 7.12.2 Failure to Meet Production Levels.  

 
7.13. Annual Report 

 
7.13.1. Due Date 
Licensees shall file annual reports under oath, on their activities in accordance with MGL Chapter 130; 
Section 65 on or before February 28th of the following year. The report must include any changes or 
deviation from the original plan filed with the original application or any subsequent application.  
 
7.13.2. Penalization for False Report 
Any licensee who submits a false licensed area report in violation of MGL Chapter 130; Section 65 shall 
be penalized by the revocation of his or her license. 
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7.13.3. Notification of Failure to Meet Minimal Requirements 
Subsequent to the filing of the annual report, the Constable will notify any license holder who, in the 
opinion of the Constable, has failed to meet the minimum requirements. The license holder has the right 
to appeal to the Selectboard within two weeks after notification. If no appeal is filed on a timely basis, 
the license will be forfeited. 
 

7.14. Annual Inspection of Each Grant 
The Shellfish Department shall make no less than one visit per year to the site of each licensed area in the 
company of the license holder. 
 
7.15. Shellfish Seed  

7.15.1. Required State Seed Permit 
No person shall harvest, plant, transplant, transport, sell or otherwise have in their possession seed shellfish, 
without first obtaining a state seed permit from the Massachusetts DMF, as required by MGL Chapter 130, 
Section 80 and CMR 322, Section 15.04(b) 1  
  
7.15.2. Special Circumstances for Taking of Seed 
From time to time, with the approval of the DMF and the Selectboard, the Shellfish Department may open 
up an area for the taking of oyster seed only by aquaculture licensees who hold a seed permit. 
  
7.15.3. Use of Spat Collecting Devices 
The use of spat collecting devices such as Chinese hats to catch oyster larvae in areas not licensed for 
aquaculture, may only be done by commercial permit holders who also hold a seed permit (Section 1, 
Definitions).  
 
During this period, catching oyster larva with such devices is legally considered to be fishing, not farming 
and the devices are classified as fishing equipment, not growing devices. 
From time to time, upon receiving a recommendation from the Constable, the Selectboard may vote to limit 
the areas in which such fishing is allowed or the numbers of Chinese hats or such other devices that may be 
set out by individuals in these same areas.  
 
7.15.4. Catch Limit for Seed Specified on Permit 
No license holder in any one calendar year may take, or cause to be taken, more than twenty-five (25) 
bushels of seed oysters per acre of licensed area or fraction thereof, pro rated at that rate. 
 
7.15.4. No Seed Harvested by Dragging 
No person shall harvest shellfish seed by dragging, except by the licensee within the boundaries of his or 
her licensed area. 
 

7.16.  Undersized Oysters, Quahogs and Surf Clams  
 
   7.16.1 Containers Holding Undersized Shellfish Must Be Tagged 
   All containers that hold market-bound, aquaculture-raised shellfish whose size is less than that allowed by 

 the State when that species is harvested from the wild (petite oysters whose greatest length is between 2 1/2 
 and 3", quahogs whose hinge width is between 7/8" and 1", or surf clams whose shell diameter is between 1 
 1/2" and 5") must be tagged with the words "AQUACULTURE-RAISED" or "FARM RAISED”. 

 
   7.16.2 Sale Only from Grower to Primary Buyer  
   The primary sale of undersized, aquaculture-raised (oysters whose greatest length is between 2 1/2 and 3”, 

 quahogs whose hinge width is between 7/8 and 1", and surf clams whose shell diameter is between 1 1/2 
 and 5”) must only be between the aquaculturists or their licensed employee, and a licensed wholesale dealer 
 that is also a "primary buyer of shellfish". If the aquaculturist is also licensed as a primary buyer, they may 
 be considered as the primary buyer of their own product. 

























































































































































































































































































REQUESTED BY: 

DESIRED ACTION: 

PROPOSED 

MOTION: 

Summary: 

ACTION TAKEN: 

VOTED: 

SELECTBOARD 

AGENDAACTION REQUEST 

Meeting Date: March 22, 2022 

USE OF TOWN PROPERTY 

,..., A,..., 

National Multiple Sclerosis Society~ Emily Rivera 

VI 

To approve the use of various public roadways throughout 

Wellfleet for a bike ride to benefit the MS Society 

I move to approve the use of public roadways throughout the 
Town of Wellfleet to the National MS Society on June 26, 2022, 
from 9am to 1 pm for a fee of $500. 
The roadways used during the bike ride are the be returned to the 
pre ride conditions with the approval of the D PW director 

Moved By: Seconded By: 

Condition(s): 

Yea Nay Abstain 

























































7.19.6. Fines for Gear Violations. 

Following notice of a violation, either in person, via phone, or by written notice, the licensee has 

7 days to comply. After the seventh day, a fifty-dollar ticket shall be issued for each day of 

noncompliance. After 30 days of non-compliance, the licensee shall have his or her license 

revoked. 

7.23. Extension of Acreage Without Permission 

No aquaculture license holder may willfully extend or cause to extend his or her grant 

boundaries, or allow cultivation, operation, propagation or products and equipment to exist 

beyond the duly recorded boundaries of his or her licensed area. The Shellfish Constable may 

cause a licensed area to be re-surveyed by a registered civil engineer, in the event that the 

assigned boundaries of an aquaculture license are called into question. If a violation of this 

section is then established, the aquaculture license of the individual guilty of the infraction shall 

then be revoked. 

11.3. Authority to Revoke Aquaculture License 
The Selectboard or the Director of the Division of Marine Fisheries may revoke an area license 
in accordance with the provisions set forth in MGL Chapter 130, Sections 57 & 65. In the event 
that a license is revoked, that individual may not possess seed nor harvest shellfish from any 
licenses area in the Town. 


























































