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Wellfleet Selectboard  
 
 

Note: Start Time of 7pm  
The Wellfleet Selectboard will hold a public meeting on Tuesday, May 16, 2023, at 7:00 p.m. 
The Chapter 2 of the Acts of 2023, this meeting will be conducted in person and as a courtesy via 
remote means, per 940 MCR 29.10 and the Town's Remote Participation Policy. While an option 
for remote attendance and/or participation is provided as a courtesy to the public, the 
meeting/hearing may not be suspended or terminated if technological problems interrupt the 
virtual broadcast unless otherwise required by law. 
Joining the Meeting:  
In-person at the Wellfleet ACC, 715 Old King's Highway, Wellfleet, MA, 02667 

Join the meeting hosted in Zoom by using the following link: 
https://us02web.zoom.us/j/85689604806?pwd=blplVFFBZzViQ0xNWkZKMm9iMVdrdz09 

By Phone: phone +1 929 205 6099 and enter Meeting ID: 856 8960 4806 | Passcode: 611877 
Landline callers can participate by dialing *9 to raise their hand. 

To Participate during public comment: 
• Zoom: Raise hand to be called on to speak. 
• Phone: dial *9 to raise your hand. 

It is at the Chair's discretion to call on members of the public. All speakers must to recognized to 
speak. If attending a meeting in person, please find the closest available microphone and confine 
any personal conversations to the outside of the meeting room. Anyone may record the session 
but must notify the Chair and may not interfere with the meeting to record it. 

Additionally, the meeting will be broadcast live, in real time, via live broadcast on 
Comcast cable (Wellfleet Government TV Channel 18), also available via livestream or 
Video on Demand (VOD) recordings at wellfleet-ma.gov 
 
             
 

I. Announcements, Open Session and Public Comments   
Note: Public comments are limited to no more than two minutes per speaker.  The 
Board will not deliberate or vote on any matter raised solely during Announcements 
& Public Comments  

II. Consent Agenda.  
A. Appointment of Peter Simon as an alternate member to the Board of Water 

Commissioners. 
B. Appointment of Bradford Morse to the Shellfish Advisory Board  
C. Appointments of Annual and Reserve Police Officers ~ Chief Michael Hurley  

III. Police Officer Promotions 
A. Promotion of Sergeant Michel Turner to Lieutenant ~ Chief Michael Hurley 
B. Promotion of Detective Nick Daley to Sergeant ~ Chief Michael Hurley  
C. Promotion of Officer Mark Braun to Sergeant ~ Chief Michael Hurley  

https://us02web.zoom.us/j/85689604806?pwd=blplVFFBZzViQ0xNWkZKMm9iMVdrdz09
https://www.google.com/url?q=http%3A%2F%2Flivestream.brewster-ma.gov&sa=D&ust=1660402800000000&usg=AOvVaw3iAYbXrDchkK1PTv0PPtsW
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IV. Community Updates 

A. Presentation from the District Attorney to review new initiatives ~ District 
Attorney Galibois 

V. Friends of Herring River 
A. Approval of the draft technical assistance contract for the Friends of the Herring 

River 
VI. Public Hearings 

A. Amendment of fees and set guidelines for the use of Baker’s Field Pavilion for 
commercial and private events ~ Beach and Recreation Department 

B. Petition for Underground Cable and Conduit Locations for work along 
Lawrence Road, Wellfleet ~ Eversource Energy ~ Marissa Jackson, Right of 
Way Agent.  

VII. Use of Town Property 
A. Richard Cohen ~ Indian Neck Beach, Thursday August 3, 2023, 4:30pm – 

8:30pm for small adult Birthday party. 
VIII. Board/Committee Appointments and Updates 

A. Approval of draft NRAB letter to MA Division of Marine Fisheries regarding 
their support for a survey of the life and health of Wellfleet Harbor.  

IX. Business 
A. Town Meeting Update ~ Town Moderator ~ Dan Silverman 
B. Jason Robicheau, The Grateful Mind ~ discussion on Community Host 

Agreement and the progress of his current licensing and final steps that need to 
be taken.  

X. Selectboard Reports 
XI. Topics for Future Discussion 
XII. Vacancy Reports 
XIII. Minutes 

A. June 23, 2022   
B. May 2, 2023  

XIV. Adjournment 
 
 











































REQUESTED BY: 

DESIRED ACTION: 

PROPOSED 

MOTION: 

SUMMARY: 

Project 

VOTED: 

SELECTBOARD 

AGENDAACTION REQUEST 
Meeting Date: May 16, 2023 

COMMUNITY UPDATES 

--A --

District Attorney Robert J. Galibois 

To present the new initiatives of the district attorney. 

There is no motion needed for this agenda item. 

Moved By: Seconded By: 

Condition(s): 

Yea Nay Abstain 

IV



SELECTBOARD 

AGENDAACTION REQUEST 
Meeting Date: May 16, 2023 V 

FRIENDS OF THE HERRING RIVER 

,..., A,..., 

REQUESTED BY: Christa Drew, Executive Director, Friends of Herring River & 

Carole Ridley, Project Coordinator 

DESIRED ACTION: To discuss and approve the draft technical assistance contract 

for Friends of the Herring River. 

PROPOSED I move to approve the contract for technical assistance as written 

MOTION: in draft form and presented tonight and to be signed by the Town 
Administrator. 

Alternate motion: 

SUMMARY: (I move to approve the contract for technical assistance as 

amended at tonight's meeting and to be signed by the Town 
Administrator.) 

ACTION TAKEN: Moved By: Seconded By: 

Condition(s): 

VOTED: Yea Nay Abstain 



	

	

Memorandum	
To:		 Wellfleet	Selectboard	

From:	Christa	Drew,	Executive	Director,	Friends	of	Herring	River	
Carole	Ridley,	Project	Coordinator	

Date:	 May	8,	2023	
Re:			 Sub-award	of	NRCS	Technical	Assistance	Funds	

	

Context		
For	more	than	a	decade,	non-profit	Friends	of	Herring	River	(Friends)	has	administered	grants	from	

multiple	state	and	federal	agencies	to	fund	engineering	design	and	other	technical	studies	needed	for	

environmental	permitting	of	Herring	River	Restoration	Project,	Phase	1.	

	

At	the	direction	of	the	Herring	River	Restoration	Project	Technical	Team,	Friends	entered	into	contracts	

with	Fuss	&	O’Neill,	Inc.	for	design	of	the	Chequessett	Neck	Bridge	and	Water	Access	Facility,	and	with	

WSP	USA	for	the	design	of	elevated	low	roads/culverts,	and	for	work	to	protect	structures	on	three	

private	properties.	The	firms	prepared	plans	for	environmental	permitting.	Contracts	with	each	firm	

contemplate	completion	of	construction	level	design	plans	and	bid	documents	following	permitting.	

These	documents	will	be	beneficial	for	the	Town	of	Wellfleet	as	the	Herring	River	Restoration	Project	

continues	through	construction	(Phase	1)	and	the	design	modifications	within	will	reduce	costs	in	this	

Phase.		

	

Sub-award	of	NRCS	Technical	Assistance	Funds	
The	US	Department	of	Agriculture	Natural	Resource	Conservation	Service	(USDA	NRCS),			

has	been	requested	to	allow	use	of	a	portion	of	the	$3,200,000	in	Technical	Assistance	funds	granted	to	

the	Town	to	finalize	construction	plans	and	bid	documents.	Up	to	$375,000	in	Technical	Assistance	funds	

is	needed,	and	will	offset	a	number	of	tasks	that	would	otherwise	be	encompassed	in	design	services	

contracts	between	the	Town	and	engineers.		

	

Sub-award	Rationale	
Four	unexpected	events	resulted	in	a	need	for	Friends	to	extend	the	contract	terms	and	budgets	with	

Fuss	&	O’Neill	and	WSP,	respectively,	in	order	to	avoid	costly	delays:	

1. MassDOT	determined	that	Fuss	&	O’Neill	should	design	the	temporary	bridge	substructure	
previously	thought	to	be	the	contractor’s	responsibility.		

2. The	transition	to	a	construction	services	contract	between	Fuss	&	O’Neill	and	the	Town	has	taken	
longer	than	anticipated.		

3. The	timeline	for	WSP’s	final	design	work	was	extended	by	the	need	for	updated	scour	analysis	on	
three	culverts	that	resulted	in	minor	design	modifications.	

4. Meanwhile,	scopes	and	budgets	of	other	engineering	design	contractors	exceeded	budgeted	
amounts,	leaving	no	margin	to	manage	extension	of	Fuss	&	O’Neill’s	or	WSP’s	respective	contracts.		

	

Suggested	Motion	
Pending	NRCS	approval,	authorize	the	Town	Administrator	or	Selectboard	Chair	to	negotiate	and	execute	

an	agreement	with	Friends	of	Herring	River	to	allow	use	of	up	to	$375,000	in	Technical	Assistance	funds	

granted	to	the	Town	by	US	Department	of	Agriculture	Natural	Resource	Conservation	Service	(NRCS)	for	

the	purpose	of	completing	construction	plans	and	bid	documents	for	the	Chequessett	Neck	Bridge,	low-

lying	road	elevation	and	culvert	replacements,	and	work	to	protect	structures	on	three	private	

properties.	Grant	funds	would	be	provided	on	a	reimbursement	basis	and	in	compliance	with	the	terms	

and	conditions	of	the	grant	agreement	between	the	Town	of	Wellfleet	and	USDA	NRCS	dated	August	17,	

2022.	
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GRANT AGREEMENT  

BETWEEN TOWN OF WELLFLEET AND FRIENDS OF HERRING RIVER 
 

  THIS GRANT AGREEMENT (this “Agreement”) is entered into on this _______ day of 
_________, 2023, by and between the Town of Wellfleet (the “Town”), a municipal corporation 
duly organized under the laws of The Commonwealth of Massachusetts, and acting by and 
through its Selectboard, having a usual place of business at 300 Main Street, Wellfleet, MA 
02667 and Friends of Herring River, Wellfleet/Truro, Inc. (the “Grantee” or “FHR”), a 
Massachusetts nonprofit organization within the meaning of Section 501(c)(3) of the Internal 
Revenue Code, having a usual place of business at 1580 Route 6, South Wellfleet, MA 02663, 
collectively the “Parties.” 
 
 WHEREAS, the Town, in collaboration with the Cape Cod National Seashore, is undertaking 
restoration of approximately 890 acres of salt marsh in the Herring River Watershed which shall 
include removal of multiple tidal restrictions and replacement with water control structures, 
including construction of a bridge with sluice gates, elevation of low-lying road segments and 
replacement of associated culverts, various mitigation measures on low-lying private properties 
to prevent flood impacts to structures, and vegetation and marsh management on the floodplain 
(the “Project”), and FHR has worked to facilitate the Town and the Cape Cod National 
Seashore’s work on the Project; 
  
  WHEREAS, a financial and technical assistance grant of up to $27,200,000 from the 
Natural Resources Conservation Service, United States Department of Agriculture (No. NRCS-
ADS-093) have been awarded to the Town as recipient agency to pay eligible Project costs, and 
a copy of such grant is attached hereto as Exhibit A and incorporated herein (the “NRCS 
Grant”);  
 
  WHEREAS, the NRCS Grant includes technical assistance funding in the amount of 
$3,200,000 for non-construction eligible Project costs, which assistance includes $2,600,000 for 
the Chequessett Neck Bridge and $200,000 for low-lying road elevation, culvert replacements 
and one water control structure (the “Eligible Project Elements”), and the NRCS Grant may be 
used for final design and engineering services for the Eligible Project Elements; 
 

WHEREAS, in order to assist the Town and to help advance the Project, FHR has entered 
into contracts with consultants Fuss & O’Neill, Inc. to develop design plans for the Chequessett 
Neck Bridge and with WSP USA Solutions, Inc. (formerly Louis Berger U.S., Inc.) (together, 
Fuss & O’Neill and WSP USA Solutions are referred to as “the Consultants”) to develop design 
plans for low-lying road elevation, culvert replacements and one water control structure; 
 

WHEREAS, in the past, engineering design services under contracts between FHR and 
the Consultants (the “Prior Contracts”) have been funded by grants from Massachusetts Division 
of Ecological Restoration (MA DER) and US Department of Commerce, National Oceanic and 
Atmospheric Administration (NOAA), which funding has supported development of plans 
needed to secure permits and funding for the Herring River Restoration Project, Phase 1; 
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WHEREAS, additional funding is needed to complete final design plans and bid 

documents for construction of the Eligible Project Elements; and 

 

WHEREAS, the Town desires to sub-grant to Grantee a portion of the available technical 

assistance funds from the NRCS Grant to fund the Consultants’ completion of final design plans 

and bid documents for the Eligible Project Elements in accordance with terms of this Agreement 

(as described herein and in Section 3(a) and Exhibits B and C below, the “Work”), and Grantee 

desires to facilitate the Project and receive the Grant Amount (defined below) to fund the 

Consultants’ completion of the Work in accordance with the terms of this Agreement. 

  

  NOW THEREFORE, the Town and Grantee wish to set forth in this Grant Agreement the 

terms and conditions of the Grant, and hereby agree as follows: 

 

Agreement 
 

1. Recitals.  The recitals above are true and accurate and are incorporated herein by 

reference. 

 

2. Funding. The Town shall sub-grant a portion of the NRCS Grant to Grantee in an amount 

not to exceed XXXXXXXXXXXXXXX Dollars (the “Funds” or the “Grant Amount”) on the 

condition that Grantee shall use the Funds only for eligible expenses associated with the 

purposes of undertaking the work in accordance with the terms of this Agreement.  [Note: 

Precise amount of funding to be discussed among parties.] 

 

3. Conditions. The award and release of the Grant Funds to Grantee is conditioned upon the 

following: 

 

a) The Work shall be comprised of, and completed by the Consultants in accordance 

with, the detailed scopes of work incorporated in this agreement as Exhibit B (for Fuss & 

O’Neill, Inc.) and Exhibit C (for WSP USA).    [Note: parties to discuss inclusion of these 

agreements as exhibits.] 

 
b) Any remaining Funds shall be returned to the Town if the Work has not been 

completed as provided for in Section 3(a).  The Town may grant extensions of the completion 

deadline for good cause in writing.   [Note to Town:  Completion deadline to be discussed 

between the parties.] 

 
c) Grantee agrees that, prior to the receipt of any Funds, Grantee shall provide the 

Town an opportunity to review and approve the plans, products and construction documents 

produced under the Prior Contracts.  

 

d) Town Contact. Grantee shall seek the approval of, and work closely with, the Town 

Administrator or their designee, in the implementation of the Work.  [Note to Town:  Town 

contact to be added.] 

 

e) Grantee Contact.   Grantee’s authorized representative is Christa Drew, Executive 

Director, who can be reached at 508-214-0656 and christa@herringriver.org. 
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4. Budget/Other Sources of Funding.  Prior to the commencement of any Work, Grantee 
must submit the scopes of work and budgets for the Work.  If the Town determines that funds 
have been spent in a manner inconsistent with the budgets and scopes of work, reimbursement 
may not be authorized or, if the Grant Amount has already been granted, Grantee shall repay 
such Grant Amount to the Town. The Parties acknowledge that if sources of funding other than 
the Grant Amount have contributed to payment for the Work, this Agreement shall not apply to 
those other sources of funding. [Note: Parties to discuss logistics of reimbursement in further 
detail.] 
 
5. The Work.  The Consultants shall perform the Work shall be performed in a good and 
workmanlike manner, by contractors who are licensed in their respective disciplines and shall 
conform to all applicable laws, bylaws, rules and regulations. The Consultants shall be 
responsible for obtaining from federal, state and local agencies all relevant permits, licenses, and 
approvals prior to commencing the Work.  No local permit or license or fee is waived by the 
award of the Funds. The Town shall have the right to review plans and specifications showing 
the Work to be done for compliance with the Exhibit B and Exhibit C. 
 
6. Payment.  The Town shall reimburse Grantee an amount not to exceed 100% of the Grant 
Amount (or XXXXXXXXXXX) for the cost of performing the Work, which disbursements shall 
be apportioned based on the Work done and made no more than once a month and paid only 
upon the presentment of invoices from Grantee listing in detail the Work performed and the cost 
thereof.  The Town shall have the right to ask for supplementary information.  Prior to any 
payment, the Town shall have the right to inspect the Work and/or ensure that Grantee is in 
compliance with this Agreement.  No payment shall be made until the Town reasonably 
determines that the Work has been done in a good and workmanlike manner and substantially in 
compliance with legal and regulatory requirements applicable to the Work.  Grantee shall use all 
such sums only for the purpose of performing the Work, as described herein.  The entire cost of 
performing the Work in excess of the Grant Amount shall be paid by Grantee.  Notwithstanding 
anything herein to the contrary, if the actual total cost of performing the Work is less than the 
Grant Amount (the difference between the two amounts referred to hereinafter as the “Excess”), 
the Town shall have no obligation to pay the Excess. 
 
7. Progress Reports.  Grantee shall provide the Town with progress reports (in a form to be 
agreed upon by the Parties) at three (3)-month intervals beginning sixty (60) days from the date 
of the signing of this Agreement for as long as the Funds remain unexpended, and with final 
notification within thirty (30) days after the work has been completed.  The Town reserves the 
right to require supplementary information from Grantee. Grantee shall submit a final report to 
the Town, including digital photographs and other documents, if applicable, within thirty (30) 
days from the work completion date.   
 
8. Record-Keeping.  Grantee agrees to keep, for a period of six (6) years after the Work is 
completed, such records with respect to the utilization of the Funds as are kept in the normal 
course of business and such additional records as may be required by the Town.  The Town shall 
have full and free access to such records and may examine and copy such records during normal 
business hours, with at least two days’ notice to FHR.   
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9. Termination.  In the event Grantee fails to fulfill any of its obligations under this 
Agreement, as reasonably determined by the Town, and such failure is attributable to the Grantee 
and not the Consultants, and such failure is not cured within thirty (30) days after the Town has 
given written notice to Grantee specifying such failure, the Town shall have the right, in its sole 
discretion, to terminate this Agreement upon written notice to Grantee.  Upon receipt of said 
termination notice, Grantee shall cease to incur additional expenses in connection with this 
Agreement. Upon termination, the Town shall be free to pursue any rights or remedies provided 
within this Agreement, including without limitation, recapture of Funds as set forth in Section 10 
below.  Upon the expiration or earlier termination of this Agreement, all rights and obligations of 
the parties hereunder shall expire and be of no further force and effect, except that the provisions 
of Sections 8, 9, 10, 11, 12 and 18 shall survive said expiration or earlier termination.   
 
10. Return of Funds.  In the event Grantee fails to fulfill any of its obligations under this 
Agreement and the Agreement is terminated pursuant to Section 9, any funds paid to Grantee 
under this Agreement and not yet expended shall be returned forthwith to the Town without 
further expenditure thereof.  If Grantee fails to fulfill its obligations under the terms of this 
Agreement as a result of negligent or intentional acts or omissions of Grantee, Grantee shall be 
liable to repay to the Town the amount of the Grant Amount provided under this Agreement 
related to such negligent or intentional acts, and the Town may take such steps as are necessary, 
including legal action, to recover such funds.   
 
11. Liability of the Town.  The Town’s sole obligation hereunder shall be to make the 
payment specified in Section 6 of this Agreement, provided that Grantee complies with the terms 
hereof, including the conditions set forth in Section 3, and the Town shall be under no further 
obligation or liability.  Nothing in this Agreement shall be construed to render the Town liable 
for any other obligation under this Agreement or to render any elected or appointed official or 
employee of the Town, or their successors in office, personally liable for any obligation under 
this Agreement.   
 
12. Indemnification.  Grantee’s indemnification of the Town related to the Work shall be 
limited to the scope of liability and indemnification provided by the Consultants to FHR as set 
forth in Exhibit B and Exhibit C.  The provisions of this paragraph shall survive the expiration or 
termination of this Agreement.   
 
13. Independent Status.  Grantee acknowledges and agrees that it is acting in a capacity 
independent of the Town, and shall not be considered an instrumentality, employee, or agent of 
the Town for any purpose. 
 
14. Successors and Assigns.  This Agreement is binding upon the parties hereto and their 
successors and permitted assigns.  Grantee shall not assign, subcontract or otherwise transfer this 
Agreement or its rights hereunder, in whole or in part, without the prior written consent of the 
Town, which may be withheld in its sole and absolute discretion. 
 
15.  Compliance with Laws. Grantee shall comply with all federal, state and local laws, rules, 
regulations and orders applicable to the Work performed pursuant to this Agreement.   
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16. Notice.  Any and all notices, or other communications required or permitted under this 
Agreement, shall be in writing and delivered by hand or mailed postage prepaid, return receipt 
requested, by registered or certified mail or by other reputable delivery service, to the parties at 
the addresses set forth on Page 1 or furnished from time to time in writing hereafter by one party 
to the other party.  Any such notice or correspondence shall be deemed given when so delivered 
by hand, if so mailed, when deposited with the U.S. Postal Service or, if sent by private 
overnight or other delivery service, when deposited with such delivery service. 
 
17. Severability.  If any term or condition of this Agreement or any application thereof shall 
to any extent be held invalid, illegal or unenforceable by a court of competent jurisdiction, the 
validity, legality, and enforceability of the remaining terms and conditions of this Agreement 
shall not be deemed affected thereby unless one or both parties would be substantially or 
materially prejudiced. 
 
18. Governing Law. This Agreement shall be governed by, construed and enforced in 
accordance with the laws of The Commonwealth of Massachusetts and Grantee submits to the 
jurisdiction of any of its appropriate courts for the adjudication of disputes arising out of this 
Agreement. 
 
Exhibits: 
Exhibit A: NRCS Grant 
Exhibit B: Fuss & O’Neill scope and budget 
Exhibit C: WSP scope and budget 
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IN WITNESS THEREOF, the Parties hereto have executed this Grant Agreement effective on 
the day written above: 
 
GRANTEE:           
 
FRIENDS OF HERRING RIVER, WELLFLEET/TRURO, INC. 
By its Duly Authorized Representative 
 
 
___________________________________  
Name: 
Title: 
 
 
 
 
TOWN:     
 
TOWN OF WELLFLEET, 
By its Selectboard 
 
 
___________________________________ 
 
 
___________________________________ 
 
 
___________________________________ 
 
 
___________________________________ 
 
 
___________________________________ 
 
 
 
847715/WELL/0185
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Exhibit A 

 
NRCS Grant 
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317 Iron Horse Way 
Suite 204 

Providence, RI 
02908 

t 401.861.3070 
800.286.2469 

f 860.533.5143 
 

www.fando.com 
 

California 

Connecticut 

Maine 

Massachusetts 

New Hampshire 

New York 

Rhode Island 

Vermont 

May 2, 2023 
 
 
Ms. Christa Drew    VIA EMAIL: christa@herringriver.org 
Friends of Herring River 
P.O. Box 565 
South Wellfleet, MA  02663 
 
RE: Contract Amendment for Professional Engineering Services 
 Final Design, Permitting and Bidding Support  

Chequessett Neck Road Bridge and Water Access Improvements  
Fuss & O’Neill Reference No. 20120636.A22 

 
Dear Ms. Drew: 
 
This contract amendment is being provided to continue assisting Friends of Herring River (FHR), 
the Herring River Technical Team (HRTT), and the Town of Wellfleet (the Town) in providing 
continuing permitting/compliance assistance and continuing bridge design and MassDOT/utility 
owner coordination assistance for the Chequessett Neck Road (CNR) bridge and water access 
facility improvements.  Web conferences and meetings will continue to be conducted with 
FHR/HRTT and/or the Town to review and discuss ongoing coordination and deliverables under 
Task 5 – Remote Conferences and In-Person Meetings.   
 
Scope of Services 

Task 1 – Final CNR Design and Bid Documents  

Subtask 1.6.1 – Continued MassDOT Coordination:  Continue coordination with MassDOT to 
address/resolve MassDOT review comments on the 100% permanent bridge submittal, the 
temporary bridge substructure submittal and the Contractor’s temporary bridge superstructure 
submittal.  Coordinate/Address review comments by NRCS’s review of the temporary bridge 
substructure drawings and calculations submittal to MassDOT.  Upon resolution of comments, 
final documents will be prepared for distribution to MassDOT, NRCS, the Town/Contractor and 
FHR/HRTT.   
 
Subtask 1.6.2 – Continued Utility Owner Coordination:  Continue coordination with utility 
owners (Eversource, Verizon) to confirm/document utility pole layouts per Verizon’s transmitted 
schematic and determine/coordinate activities for Wellfleet Select Board rights hearing for resetting 
of utility poles and utilities within the Chequessett Neck Road right-of-way.   
 
Subtask 1.7 – Temporary Bridge Substructure Design:  Continue design analyses and 
coordination with MIG to prepare drawings, specifications and calculations for construction of the 
proposed temporary bypass bridge’s substructure components.  Prepare a brief narrative 
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documenting design analyses with formatted calculations as attachments as a supplemental 
submittal to the Massachusetts Department of Transportation (MassDOT).   
 
Task 1 Deliverables 

• Documents/drawings developed through coordination with MassDOT and utility owners 
will be provided as Adobe PDF files 

Task 2.2 – On-Call Permitting Assistance 

Provide ongoing assistance through document/drawing revisions, and/or narrative 
descriptions/revisions for respective permitting submittals in support of the CNR bridge and 
associated improvements.   
 
Task 2.2 Deliverables 

• Documents/drawings will be provided as Adobe PDF files  
 
Task 2.3 – Remote Conferences and In-Person Meetings 

Provide ongoing assistance through attendance at conferences and in-person meetings as requested 
by the FHR.   Site review meetings will be conducted to observe conditions at the site with the 
Town’s agent.  Documents relevant to ongoing construction will be developed and distributed to 
the Town/Contractor and FHR/HRTT.   
 
Task 2.3 Deliverables 

• Documents/drawings will be provided as Adobe PDF files 
 
Schedule 

We are prepared to initiate the scope of services upon receiving a written authorization to proceed.  
It is estimated that work under this amendment will be completed in June 2023, assuming no 
extensive delays from MassDOT’s or utility owners’ reviews of respective submittals and that Fuss 
& O’Neill’s contract with the Town is executed in June. 
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Fees 

The following table outlines current and revised contract budgets for the tasks described above, 
which will be provided on a time and materials basis.  Other task budgets under our current 
contract remain unchanged.  We will submit invoices monthly with payment due within 90 days 
from the invoice date.  If fees for these services are anticipated to exceed the budget amount, we 
will negotiate a supplemental agreement with FHR prior to proceeding with the work. 
  

Task 
Current 

Contract 
Budget  

Amendment 
Budget 

Proposed 
Contract 
Budget  

1.6.1  Continued MassDOT Coordination $71,961.33 $94,000.00 $165,961.33  

1.6.2  Continued Utility Owner Coordination $18,825.00 $2,500.00 $21,325.00  

1.7  Temporary Bridge Substructure Design $57,800.00 $34,638.37 $92,438.37  

2.2  On-Call Permitting Assistance $27,666.19  $5,400.00 $33,066.19  
2.3  Remote Conferences and In-Person  
       Meetings 

$38,825.00  $52,500.00 $91,325.00  

TOTAL BUDGET $215,077.52  $189,038.37  $404,115.89  
 
General Terms and Conditions  

This amendment will serve as the sole active contract remaining open between Fuss & O’Neill and 
FHR for the work described herein.  These services will be provided in accordance with the general 
terms and conditions and supplemental conditions of our agreement dated October 14, 2020 and 
the rate schedule in effect at the time services are provided (rates for services in 2023 are attached).   
 
Thank you for this opportunity to continue providing assistance with this project.  If you have any 
questions or would like to discuss anything further, please contact me at (401) 533-5979 or 
nwiberg@fando.com. 
 
Sincerely, 
  
      
   
Nils S. Wiberg, PE, CFM    Brian E. Kortz, CPG, LSP, CNU-A 
Associate | Chief Water Resources Engineer Vice President | Office Manager   
 
Attachment: Authorization to Proceed 
  2023 Rate Schedule  
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Authorization to Proceed 
 
 
Mr. Nils Wiberg 
Associate | Chief Water Resources Engineer 
Fuss & O'Neill, Inc. 
317 Iron Horse Way, Suite 204  
Providence, RI  02908 
 
RE: Authorization to Proceed 

Contract Amendment for Professional Engineering Services 
 Final Design, Permitting and Bidding Support  

Chequessett Neck Road Bridge and Water Access Improvements  
Fuss & O’Neill Reference No. 20120636.A22  
  

 Budget:  $189,038.37 
 
Dear Mr. Wiberg: 
 
On behalf of the Friends of Herring River, I hereby authorize Fuss & O’Neill, Inc. to proceed with 
the above-referenced project in accordance with the General Terms and Conditions of our October 
14, 2020 contract, and with the F&O contract and proposal dated May 2, 2023.  I understand that 
billing will be monthly, payable within ninety (90) days after approval from HRTT with interest 
accruing at the rate of 1.5% per month thereafter.  I further understand that FHR will be 
responsible for the reasonable cost of collection. 
 
The parties agree that the provisions contained in Article 6.17 in the Amendment to the Agreement 
between FHR and Fuss & O’Neill dated June 12, 2013, shall remain in full force and effect. 
 

    
 
 
   
Printed Name  Date 

 

   
Signature  Title 

 
 



Herring River Restoration Project:  Permitting Support 

CONTRACT Between Friends of Herring River and WSP USA 

PREAMBLE   
This Contract (the “Agreement”) is made this 9th day of March 2022 between Friends of 

Herring River, Wellfleet/Truro, Inc., PO Box 565, South Wellfleet, Massachusetts 02663 

(the “CONTRACTOR"), and WSP USA, having offices at 166 Valley Street, Building 5, 

Providence RI, 02909 (the “SUBCONTRACTOR”).  CONTRACTOR named herein is Friends of 

Herring River (“FHR”).  FHR, however, participates in the Herring River Restoration Project 

(the “Project”) under the technical guidance of the Herring River Technical Team (“HRTT”) 

and the Project involves a partnership of two (2) entities, the Town of Wellfleet and the 

Cape Cod National Seashore.  These two (2) partnership entities act through a series of 

Memoranda of Understanding (MOU I-IV) and a created entity, the Herring River Executive 

Council (the “HREC”).  FHR acts in furtherance of this contract at the behest of the Town of 

Wellfleet. 

AGREEMENT     
CONTRACTOR and SUBCONTRACTOR (the “Parties”), in consideration of the Terms and 

Conditions set forth in the Agreement, hereby agree as follows: 

1. SCOPE and SCHEDULE.  SUBCONTRACTOR agrees to perform the Scope of

Work (SOW) specified in Appendix I attached to this Agreement and made a part of it.

2. PAYMENT.  CONTRACTOR, as a recipient of grants from NOAA, MA DER,

National Fish and Wildlife Federation and under contract with the Town of Wellfleet to

administer the MA Municipal Vulnerability Preparedness Program grant for low road

and property final plan and bid specification with the Herring River Restoration Project,

will pay SUBCONTRACTOR for services provided under the SOW at the rates outlined in

the Budget set out in Appendix I.   These hourly rates shall include time and expenses

and total costs for the tasks, and shall not exceed $358,912.  Invoicing will be monthly.

Payment will be made within sixty (60) days after SUBCONTRACTOR submits its invoice

for the Work and the invoice has been approved by both the HRTT and the Town of

Wellfleet.

3. TERMS.  SUBCONTRACTOR is an independent contractor and shall procure and

maintain workers compensation and employer’s liability insurance, comprehensive

general liability insurance, automobile liability insurance and professional liability

insurance.  SUBCONTRACTOR agrees to defend and hold CONTRACTOR harmless for

______________
FINAL DESIGN PLANS AND BID SPECIFICATIONS PACKAGE
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SUBCONTRACTOR's negligent acts or omissions, gross negligence or willful misconduct. 

Neither party shall be liable for any special, indirect, incidental or consequential 

damages.  SUBCONTRACTOR shall perform the Work in accordance with generally 

accepted professional practices.  Neither party shall be responsible for delays beyond its 

reasonable control nor shall the schedule, if any, be adjusted to compensate for delays. 

4. DISPUTES.  The terms of this Agreement shall be governed by the laws of the

Commonwealth of Massachusetts.  First attempt to resolve disputes will be informally.

Second attempt to resolve will be through mediation, and third attempt shall be settled

by arbitration in Needham, Massachusetts in accordance with the rules of the American

Arbitration Association.  The results shall be final and binding, and judgment thereon

may be entered in any court of competent jurisdiction in Norfolk County, Massachusetts

by either party.

5. NOTICES.  Any required notices shall be in writing and delivered by hand, sent

certified mail, return receipt requested, or sent via facsimile to the addresses specified

in the preamble.

6. DISCLOSURE.  SUBCONTRACTOR is required to disclose any outside activities

or interests, including ownership or participation in the development of prior

inventions, that conflict or may conflict with the best interests of CONTRACTOR or all

other entities listed above in association with the Herring River Restoration Project.

Prompt disclosure is required under this paragraph if the outside activity or interest is

related, directly or indirectly, to any activity that SUBCONTRACTOR may be involved

with or on behalf of CONTRACTOR.

7. INTELLECTUAL PROPERTY.  SUBCONTRACTOR represents and warrants that it

has the rights to use and reproduce any materials it uses or furnishes to CONTRACTOR or

all other entities listed above in association with the Project in connection with

SUBCONTRACTOR's services, and will indemnify and hold CONTRACTOR or all other

entities harmless from all claims, losses, expenses, fees including attorney fees, costs, and

judgments that may be asserted against CONTRACTOR or all other entities listed above in

association with the Project which are based upon any allegation of violation of any

patent, trademark , and/or copyright interests of any party.

8. INSURANCE.  Before commencing any work and throughout the term of this

Agreement, SUBCONTRACTOR must have and maintain the following insurance policies:

(a) workers’ compensation insurance, as and to the extent required by applicable law; (b)

commercial general liability insurance written on an occurrence basis with a liability

limit of at least $1,000,000 per incident and covering the activities that are the subject of

USCC682639
Callout
and in the aggregate

USCC682639
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this Contract, including any related Claims; (c) automobile liability insurance covering all 

owned and non-owned vehicles used in performing the SOW, with a liability limit of at 

least $1,000,000 per occurrence; and (d) if SUBCONTRACTOR is providing professional 

services (such as consulting, engineering, design, appraisal, or surveying services), 

professional liability insurance with a liability limit of at least $1,000,000 per claim.  

SUBCONTRACTOR’s policies must be primary insurance to any other valid and collectible 

insurance available to CONTRACTOR with respect to any claim arising out of 

SUBCONTRACTOR’s performance of the SOW.  SUBCONTRACTOR must have FHR named 

as an additional insured on SUBCONTRACTOR’s commercial liability insurance policy on 

a primary, non-contributory basis and, if requested, provide CONTRACTOR with evidence 

that the required coverage is in effect before any work commences or payments are 

made under this Agreement. 

9. LIABILITY.  SUBCONTRACTOR’s total liability to CONTRACTOR for any and all

injuries, claims, losses, expenses, damages, or claim expenses arising out of this

Agreement from any cause or causes shall be $100,000 or the total amount of

SUBCONTRACTOR 's fee for its services, whichever is greater.  Such causes include but

are not limited to SUBCONTRACTOR's negligent acts, errors or omissions, strict liability,

breach of contract or breach of warranty (expressed or implied).  Neither CONTRACTOR

nor SUBCONTRACTOR shall be liable to the other party for any special, indirect or

consequential damages, whether caused or alleged to be caused by their negligence,

strict liability, breach of contract or warranty under this Agreement.

10. INDEMNIFICATION.  SUBCONTRACTOR agrees to indemnify, defend, and hold

harmless CONTRACTOR or all other entities listed above in association with the Project,

from and against any and all liabilities, demands, damages, claims, losses, costs, or

expenses, including reasonable attorneys’ fees and costs (collectively, “Claims”), caused

by the negligent acts or omissions or willful misconduct of SUBCONTRACTOR or any of

its employees (including any permitted subcontractors) in performing the SOW.

11. RETURN OF RECORDS.  Upon termination of this Agreement, SUBCONTRACTOR

shall deliver all records, notes, data, memoranda, models and equipment of any nature

that are in SUBCONTRACTOR’s possession or under its control and that are the

CONTRACTOR’s business.

12. MODIFICATION OF THE AGREEMENT.  The Parties may mutually agree in

writing to a modification of the contract at any time during the duration of this

Agreement.

13. INTERPRETATION AND SEVERABILITY.  If any provision of this Agreement is

declared or found to be illegal, unenforceable or void, all Parties shall be relieved of all

USCC682639
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APPENDIX I:  SCOPE OF WORK  

HERRING RIVER RESTORATION PROJECT 

FINAL DESIGN PLANS AND BID SPECIFICATIONS PACKAGE 
 

 
Friends of Herring River (FHR) seeks professional assistance from WSP to 
prepare for Herring River Restoration Project (Project) bid and construction.  FHR 
participates in the Project under the technical guidance of the Herring River 
Technical Team (“HRTT”).  The Project involves a partnership of two (2) entities, 
the Town of Wellfleet and the Cape Cod National Seashore; these partnership 
entities act through a series of Memoranda of Understanding (MOU I - IV) and a 
created entity, the Herring River Executive Council (the “HREC”).  FHR acts in 
furtherance of the Project at the behest of HRTT and the Town of Wellfleet in this 
Agreement.  
 
WSP will prepare construction-level design plans and a construction bid 
specifications package for four (4) Project elements: 
 

• Elevation of Low-Lying Roads and Replacement of Associated Culverts 
(including Pole Dike Creek Water Control Structure) (collectively, LLR) 

• High Toss Road (causeway removal and travelway elevation) (collectively, 
HT) 

• Way #672 (elevation of roadway and private property impact prevention) 
• Low-Lying Property Impact Prevention, Miller-Frederiksen Property (M-F 

LLP) 
To ensure consistency, including use of common terminology, FHR will provide 
up-front bid/contract documents comprising a Project Manual template in support 
of bidding and construction of proposed Project elements.  WSP will be given the 
opportunity to review and comment on the draft template.  The FHR/HRTT/Town-
approved template will be provided to WSP prior to the start of work under this 
contract. 
 
Provided below is detail of the tasks and sub-tasks required to complete this 
SOW.  Materials to elevate roadways (as well as other construction materials as 
needed) will be stored at the Town Sand Pit located at 145 Pole Dike Road or/and 
the Town of Wellfleet Transfer Station located at 370 Coles Neck Rd (both in 
Wellfleet); cost estimates, traffic management plans and other deliverables must 
take into account the hauling of fill and other materials from the Pit or Transfer 
Station to the work zones.  Access agreements and environmental permits will be 
provided, as described under Assumptions.  
 
Development of final plans and other deliverables such as technical specifications 
and updated opinions of construction costs for each of the four (4) Project 
elements that are the subject of this contract will proceed separately under Tasks 
2-5; and final deliverables for construction-level design plans will be kept 
separate.  However, technical specifications and other draft deliverables for the 
subject Project elements will be consolidated under Task 7 to facilitate preparation 
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of a single invitation to bid for all four (4) of the Project elements designed by 
WSP.  Final deliverables must be consistent with the Project Manual template. 
 
This contract is funded through a grant award with a specified performance period 
and other requirements.  Project plan sets and other documents generated under 
this contract must acknowledge the source of grant funding; FHR will provide the 
appropriate text and graphics at the Kick-Off meeting for this contract.  This SOW 
must be completed by June 30, 2022. 
 
TASK 1 – KICK-OFF MEETING 
 
Prior to starting the design work, WSP will hold a virtual kickoff meeting with the 
Project Team to discuss the approach to the project and the schedule for 
completion of Tasks 2 – 7, including turnaround times for comments and revised 
deliverables to ensure completion of this SOW by June 30, 2022.  The Project 
Manual template, which will be provided in advance, will be reviewed and the list 
of documents that should be consolidated under Task 7 will be confirmed.   
 
This task covers one virtual meeting, not to exceed two hours, including 
preparation, participation by up to three (3) WSP employees and follow-up.  
Additional meetings, if needed, will be covered by Task 8. 
 
Task 1 Deliverables 

• Kick-off meeting agenda and materials 
• Draft and final meeting notes 
• Updated schedule of draft and final deliverables  

 
 
TASK 2 – LOW-LYING ROADS AND ASSOCIATED CULVERT 
REPLACEMENTS, INCLUDING POLE DIKE CREEK WATER CONTROL 
STRUCTURE 
 
TASK 3 – HIGH TOSS ROAD (CAUSEWAY REMOVAL AND TRAVELWAY 
ELEVATION) 
 
TASK 4 - WAY 672 (ELEVATION OF ROADWAY AND PRIVATE PROPERTY 
IMPACT PREVENTION) 
 
TASK 5 - LOW- LYING PROPERTY IMPACT PREVENTION, MILLER-
FREDERIKSEN PROPERTY 
 
 
Tasks 2-5, Sub-Task A – Prepare Draft Final Construction-Level (95%) 
Design Plans for Review 
 
WSP will prepare draft final construction-level (95%) Design Plan documents, 
including construction-level Project plans, specifications, and other bid documents 
consistent with the Project Manual template.  The plans, prepared on 22-inch by 
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34-inch sheets, shall include the following items: 
 

• Title Sheet 
• General Notes and Legend 
• Summary of Quantities 
• Existing Conditions Plan 
• Excavation and Grading Plan 
• Soil Erosion and Sediment Control Plan 
• Proposed Conditions Plan 
• Typical Details, Site Profile and Cross-Sections 
• Structural Design Plans for Project Components 
• Planting and Seeding Plans and Details 
• Water Control, Temporary Diversion, and Dewatering Details 

 
The plans will clearly depict the location of areas of proposed excavation, fill 
placement, water control and soil handling activities, culverts, existing and 
relocated utilities, and suitable locations for construction staging areas.  This task 
also includes updates as needed to the O&M manual and/or SW Management 
Report, if advancing design from permit- to construction-level necessitates 
changes.  Engineering and design as shown on the draft final Design Plans 
delivered under this sub-task will be completed such that, following incorporation 
of Project Team comments, the resulting revision will be final construction-level 
design.  WSP will revise the draft final deliverables based on one collective set of 
Project Team comments compiled and forwarded by FHR. 
 
 
Tasks 2-5, Sub-Task A Deliverables 
WSP will provide the Project Team with draft final (95%) Design Plans and 
specifications for review. WSP will revise the plans in Tasks 2-5, Sub-Task B, 
based on one collective set of Project Team comments compiled and forwarded 
by FHR. 

• Draft final (95%) Design plans, sections, details, notes and specifications 
for review, compiled as an image and provided in PDF format.   

 
 

Tasks 2-5, Sub-Task B Provide Final (100%) Design Plans  
 
WSP will finalize (100%) design plans for the Herring River restoration 
components that will be sufficient for bid and construction of this restoration 
project.  This sub-task includes updates as needed to the associated O&M 
Manual and/or Stormwater Management Reports to reflect changes stemming 
from advancement from permit-level to construction-ready design. 
 
The final (100%) design plan set will include the following: 
 

• Summary of Quantities 
• General Notes and Legend 
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• Plan Views and Typical Sections 
• Excavation and Grading Plans 
• Structural Design 
• Soil Erosion and Sediment Control Plan and Details 
• Planting Plans 
• Construction Details 
• Construction Specifications  
• Sequence of Construction coordinated with the TMP 
 

Sub-Task B Deliverables 
WSP will provide the Project Team with final (100%) Design Plans. WSP will 
provide the revised plans, based on one collective set of Project Team comments 
from Sub-Task A, compiled and forwarded by FHR. 

• Final (100%) Design Plans, including sections, details, notes and 
specifications for final review, compiled as an image and provided in PDF 
format.  

• Final stamped design plan set will be provided under requirements of Task 
7 below. 

 
 
TASK 6 - DEVELOP CONSOLIDATED TRAFFIC MANAGEMENT PLAN 
 
WSP will expand upon existing LLR detour plans and traffic management 
information to prepare a single consolidated Traffic Management Plan (TMP) that 
includes all necessary information for construction under a single contract of all 
four subject Project elements in accordance with MassDOT regulations and local 
requirements for traffic management.  The TMP as well as associated technical 
specifications and cost estimate will address hauling fill and other construction 
materials from the Town Sand Pit and/or Transfer Station to temporary staging 
areas and work zones, including the unpaved portion of Bound Brook Island Road 
(west) and the Miller-Frederiksen property.  This task includes identifying locations 
that are not shown on permit plans, if any, where temporary utility relocations are 
needed and/or additional property impacts beyond the ROW are likely to occur 
along haul routes.   
 
LLR permit-level design plans show three phases of work on the main alignment 
(Pole Dike, Bound Brook Island and Old County Roads) with three corresponding 
detour routes; these phases start at the southern end of the main LLR alignment 
on Pole Dike Road with subsequent phases moving north into Truro.  However, 
since fill material for the subject Project elements will be stored at and hauled 
from the Town Sand Pit and/or Transfer Station, the Project Team recommends 
that roadway elevation operations start on Old County Road and move south to 
Pole Dike Road.  This is especially important if paving operations are done in 
phases as well, to avoid truck traffic being routed on newly paved roads. 

 
The TMP will be prepared consistent with the Project Manual template and will 
incorporate Town input on matters including but not limited to coordination with 
other projects and activities, seasonal variations and public safety.  Coordination 
to integrate traffic management for the subject Project elements into a larger 
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traffic management plan for the Project as a whole is anticipated.  Traffic 
Management Plans will be reviewed with the public at one or more public 
meetings.  WSP participation as needed in meetings related to this task will be 
covered on a time-and-materials basis under Task 8 Meetings and Project 
Communications.  Work under this task will be scheduled to accommodate timely 
development of other deliverables according to contract schedule. 
 
Deliverables: 

• Location-specific information about additional temporary utility relocations 
and/or additional property impacts beyond the ROW, if any, needed along 
the haul route that aren’t shown on permit-level design plans 

• Draft and Final TMP narrative and graphics consistent with the Project 
Manual template 

 
 
 
TASK 7 – CONSOLIDATE DETAILS, SPECIFICATIONS, BID DOCUMENTS 
AND COST ESTIMATE 
 
The Town of Wellfleet intends to issue a single invitation to bid on construction of 
the four (4) Project elements designed by WSP as a single contract.  WSP will 
consolidate technical specifications and other bid documents developed under 
Tasks 2-5 into a single Technical Specification and Bid Document package 
consistent with the Project Manual template that references four individual 
construction-level design plan sets.  WSP will finalize the 95% design project 
construction specifications as part of the bid document package, consistent with 
the Project Manual template. The final technical specifications shall provide the 
construction details for all four subject Project elements, include details on the 
scope of work, identification of materials and equipment, structure details, 
construction phasing, updated fill calculations as applicable, measurement and 
payment and any other technical specifications. WSP will provide the Project 
Team with digital draft final Project construction specifications, an itemized bid 
sheet, and the engineer’s estimate of probable costs.  Following review and 
comment on these documents by the Project Team, WSP will finalize the bid 
contract set and provide five (5) hard copies signed and stamped by the PE and 
one thumb drive with an electronic copy. 
 
 
Task 7 Deliverables 

• Draft deliverables:  digital draft final Project Manual consistent with the 
template. 

• Final deliverables:   
o five (5) hard copies of the Project Manual, signed and stamped by 

the PE 
o one (1) thumb drive with electronic copies of the final design plans in 

PDF and CADD formats, and all other documents in PDF and MS 
Office-compatible files (i.e., Word, Excel). 

 
TASK 8 – MEETINGS AND PROJECT COMMUNICATIONS 
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This task will cover meetings and project communications that are necessary 
throughout the final design. As much as possible, WSP will communicate with the 
FHR Project Team via conference call meetings. The design meetings will likely 
include meeting with project partners, Town officials, and impacted adjacent 
property owners. WSP will prepare materials for the meetings in the form of 
agendas, presentations, reports and meeting minutes. WSP will also participate in 
phone check-ins with the Project Team to provide updates on project progress 
and any issues that may have arisen. 
 
Task 8 Deliverables 
WSP will prepare agendas, presentations and reports as needed for meetings 
including conference calls, as well as draft meeting notes. 
 
TASK 9 - ADDITIONAL SURVEY (OPTIONAL) 
 
If WSP determines that additional topographic survey is necessary, WSP will 
prepare a written description or/and graphic depiction of additional survey needs 
including proposed locations and suggested timing.  FHR may choose to contract 
a licensed Massachusetts surveyor to collect additional survey information of the 
Project sites, or WSP may be asked to contract a licensed Massachusetts 
surveyor to collect additional survey information of the project sites. This work will 
only be conducted as needed and will require FHR approval prior to sub-contract 
award.  WSP will hold a virtual meeting or conference call with the Project Team 
to discuss the need for additional or updated survey.  The meeting would be 
covered by Task #, below, and is not included in the proposed budget for this 
task. 
 
TASK 10 – BIDDING AND CONTRACT AWARD SERVICES  
 
Approximately one week after putting the Herring River restoration project 
components designed by WSP out to bid, the Project Team will sponsor a pre-bid 
conference for interested bidders to learn more about the project components and 
ask questions. WSP will attend this pre-bid conference and present the project, 
plans and the construction sequence of the work. WSP will be prepared to answer 
the attendees’ questions about the project and shall make note of all questions 
raised and answers provided during the conference. 
 
Following the conference, WSP will prepare a memorandum to the Project Team 
that lists all questions asked by the conference attendees and the detailed 
answers to such questions. This memorandum shall also provide answers to any 
questions, supplied by the Project Team to WSP, that the Project Team received 
from parties that did not attend the pre-bid conference. 
 
During the bidding phase of this project, WSP will continue to support the Project 
Team by facilitating the pre-bid meeting, responding to questions during the 
bidding process related to the design, providing interpretation of the Contract 
Documents, and issuing any necessary addenda required. 
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Following the opening of the bids, the Project Team shall transmit to WSP copies 
of all the bids with a request for a review and analysis of the submitted bids. WSP 
will assist in the review of bids for sufficiency and balance and assist in the 
making of a recommendation to the Project Team regarding project award. Within 
five days after receipt of the bids, WSP will submit to the Project Team an 
analysis of the bids received and provide written recommendations regarding the 
responsiveness of the bids. Any concerns with pricing will be summarized in the 
evaluation letter to the Project Team. 
 
 
ASSUMPTIONS   
This agreement is predicated on the following assumptions: 

• “Project Team” as used in this agreement refers in general to FHR, HRTT 
and Town of Wellfleet but may at times include others as determined to be 
necessary (e.g., other partner agency staff, consultants).   

• In support of consistency in bid and construction of the subject Project 
elements, FHR will provide a Project Manual template of front-end 
documents, developed specifically for the Project by a construction planning 
consultant working with the Engineers Joint Contract Documents Committee 
(EJCDC), including but not limited to:   
o Revised Invitation to Bid (simple) 
o Instructions to Bidders (simple) 
o Revised Qualifications (project specific, simple) 
o Revised Supplemental Conditions (project specific) 
o standard forms for the template, including some EJCDC 

• Some procurement-related requirements (e.g., Buy American Steel, 
DBE/WBE reporting, etc. required by NOAA, DER or NRCS) will be 
provided as template Project Manual exhibits.  Under separate cover, 
sample Division 1 specifications will be provided to promote consistency on 
generic construction procedures (submittal, field order, change order forms, 
payment procedures) and quality controls, 

• The Project Team will (a) obtain a Special Use Permit from U. S. National 
Park Service for work within Cape Cod National Seashore boundary and 
(b) secure all necessary access rights agreements with owners of property 
that will have construction-related impacts from work shown on the Project 
final design plans. 

• The Project team will obtain, and record as needed, all federal, state, and 
local environmental regulation permits and public waterways licenses 
necessary to do the work shown on the subject plan sets.  Copies of 
applicable permits will be provided as Project Manual exhibits.  Actionable 
conditions and requirements will be compiled into a spreadsheet with 
agency, responsible entity, due date and notes in columns to be distributed 
to all parties for consistency and coordination.   



Page 8  

• The Project Team will obtain fill material suitable for roadway elevation as 
shown on the subject design plans.  Fill and other materials needed for 
construction will be stored at the Town Sand Pit and/or Transfer Station.  
The contractor is responsible for all aspects of hauling materials from the 
Pit and/or Transfer Station to the work sites. 

• The Project Team will provide information in a timely manner about Town 
and MassDOT projects that are scheduled or may occur during 
construction, and other input in support of sequencing, traffic management 
and other construction coordination, planning and logistics.  

• Temporary utility relocations necessary for construction of Project elements 
as shown on the subject plans are the responsibility of the contractor; these 
must be incorporated into final design plans and factored into other 
deliverables including cost estimates and TMP.  Permanent utility 
installation to serve Way #672 and permanent utility elevation/relocation at 
695 Bound Brook Island Road are not part of this contract; these may be 
referenced but should not be included or factored into any deliverables.  

• “Suitable” potential construction staging areas are specific locations 
approved by Town public safety officials.  If usage of any given area shown 
on drawings or referenced in documents is subject to restrictions (e.g., to 
accommodate seasonal traffic or prohibit specific activities), said 
restrictions will be noted and accommodated on sequencing and traffic 
management plans. 

 
 
SCHEDULE 
 
The proposed project schedule is included as an attachment, including turnaround 
times for comments, that ensures completion of final deliverables for Tasks 1-7 by 
June 30, 2022. 
 
 
BUDGET 
A budget for Tasks 1-7 was prepared based on the assumptions for time and 
material not to exceed contract basis, as summarized below.  See Appendix II for 
details. The proposed budget is attached. 
 
 
INVOICING 
Invoices will be submitted on a monthly basis via e-mail to Karen Dansk.  
Payment will be made within sixty (60) days after the invoice has been approved 
by the HRTT.  For Task not specified in Appendix II, the following hourly rates 
would apply for potential staff involved in this particular scope of work: 
 
WSP will provide a table of proposed staff and associated hourly rates with the 
executed contract. 



Herring River Restoration Project
Final Design Plans and Bid Specifications Package
Proposal by WSP Feb 2022

Task # Task
Duration 
(weeks)

Week 1 Week 2 Week 3 Week 4 Week 1 Week 2 Week 3 Week 4 Week 1 Week 2 Week 3 Week 4 Week 1 Week 1 Week 1 Week 5 Week 1 Week 2 Week 3 Week 4 Week 1 Week 2 Week 3 Week 4 Week 1 Week 2 Week 3 Week 4 Week 5

1 Kickoff Meeting 1 ¨

2A Prepare Draft Final (95%) Design Plans 9
FHR Review and Comment 2

2B Finalize (100%) Design Plans 4

3A Prepare Draft Final (95%) Design Plans 6
FHR Review and Comment 2

3B Finalize (100%) Design Plans 3

4A Prepare Draft Final (95%) Design Plans 5
FHR Review and Comment 2

4B Finalize (100%) Design Plans 3

5A Prepare Draft Final (95%) Design Plans 4
FHR Review and Comment 2

5B Finalize (100%) Design Plans 2

6
Develop Consolidated Traffic 
Management Plan 3
FHR Review and Comment 2
Finalize Traffic Management Plan 2

7
Consolidate Details, Specifications, Bid 
Documents and Cost Estimate 4
FHR Review and Comment 2
Finalize Bid Package 2

8 Meetings and Project Communications

9 Additional Survey (Optional) TBD

10 Building and Contract Award Services TBD

 = Milestone

LOW-LYING PROPERTY IMPACT PREVENTION, MILLER-
FREDERIKSEN PROPERTY

June JulyMayFebruary March April August

2022

LOW-LYING ROADS AND ASSOC. CULVERT REPLACEMENTS, 
INCLUDING POLE DIKE CREEK WATER CONTROL STRUCTURE

HIGH TOSS ROAD (CAUSEWAY REMOVAL AND TRAVELWAY 
ELEVATION)

WAY 672 (ELEVATION OF ROADWAY AND PRIVATE PROPERTY 
IMPACT PREVENTION)
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$243.50 $202.00 $202.00 $182.00 $155.50 $125.00 $207.00 $165.00 $202.00 $145.00
 Total 

Hours 
 Total Labor Subcontractors

Other Direct 

Costs (ODCs)
Total

Task #

1 KICK-OFF MEETING 4 0 8 8 2 2 0 2 2 0 28 5,341.00$                     -$                              -$                          5,341.00$                      

2

2A PREPARE DRAFT FINAL (95%) DESIGN PLANS 4 6 40 60 88 90 12 44 132 84 560 94,708.00$                   -$                              -$                          94,708.00$                    

2B FINALIZE (100%) DESIGN PLANS 2 8 20 32 40 48 4 16 56 40 266 44,767.00$                   -$                              -$                          44,767.00$                    

3

3A PREPARE DRAFT FINAL (95%) DESIGN PLANS 3 10 20 28 32 40 12 18 8 32 203 33,572.50$                   -$                              -$                          33,572.50$                    

3B FINALIZE (100%) DESIGN PLANS 2 6 16 12 16 16 4 8 8 16 104 17,687.00$                   -$                              -$                          17,687.00$                    

4

4A PREPARE DRAFT FINAL (95%) DESIGN PLANS 3 12 20 20 24 60 12 16 0 64 231 36,470.50$                   -$                              -$                          36,470.50$                    

4B FINALIZE (100%) DESIGN PLANS 3 10 20 20 28 28 6 3 0 12 130 21,761.50$                   -$                              -$                          21,761.50$                    

5

5A PREPARE DRAFT FINAL (95%) DESIGN PLANS 1 2 4 4 4 12 2 2 0 16 47 7,369.50$                     -$                              -$                          7,369.50$                      

5B FINALIZE (100%) DESIGN PLANS 1 2 4 4 4 4 2 1 0 4 26 4,464.50$                     -$                              -$                          4,464.50$                      

6 DEVELOP CONSOLIDATED TRAFFIC MANAGEMENT PLAN 4 6 12 12 40 60 0 0 0 56 190 28,634.00$                   -$                              -$                          28,634.00$                    

7
CONSOLIDATE DETAILS, SPECIFICATIONS, BID DOCUMENTS AND COST 

ESTIMATE
4 8 20 16 32 40 4 8 8 8 148 24,442.00$                   -$                              1,500.00$             25,942.00$                    

8 MEETINGS AND PROJECT COMMUNICATIONS 16 2 24 16 16 0 0 4 16 0 94 18,440.00$                   -$                              500.00$                18,940.00$                    

9 ADDITIONAL SURVEY (OPTIONAL) 0 0 0 0 0 0 0 0 0 0 0 -$                                  -$                              -$                          -$                                  

10 BIDDING AND CONTRACT AWARD SERVICES 2 16 12 16 16 24 4 4 12 0 106 18,455.00$                   -$                              800.00$                19,255.00$                    

TOTALS FOR ALL TASKS 49 88 220 248 342 424 62 126 242 332 2,133 356,112.50$                 -$                          2,800.00$             358,912.00$                  

NOTES

HERRING RIVER RESTORATION - LOW LYING ROADS

FINAL PLANS AND SPECS AND OPTIONAL SURVEY

2/10/2022

KEY STAFF PERSONNEL

LOADED HOURLY RATE

1: None.

LOW-LYING ROADS AND ASSOC. CULVERT REPLACEMENTS, INCLUDING POLE DIKE CREEK WATER CONTROL STRUCTURE

HIGH TOSS ROAD (CAUSEWAY REMOVAL AND TRAVELWAY ELEVATION)

WAY 672 (ELEVATION OF ROADWAY AND PRIVATE PROPERTY IMPACT PREVENTION)

LOW-LYING PROPERTY IMPACT PREVENTION, MILLER-FREDERIKSEN PROPERTY

FULL PACKAGE ALL PROJECTS



 
CONTRACT 

 
PREAMBLE   

This fourth (4th) Permitting Support Contract Amendment (the “Agreement”) is made this  
9th  day of August 2021 between Friends of Herring River, Wellfleet/Truro, Inc., PO Box 
565, South Wellfleet, MA 02663 (“FHR"), and WSP USA, Inc., having offices at 166 Valley 
Street, Building 5, Providence RI, 02909 (“WSP”).  FHR participates in the Herring River 
Restoration Project (“Project”) under the technical guidance of the Herring River Technical 
Team (“HRTT”) and the Project involves a partnership of two (2) entities, the Town of 
Wellfleet and the Cape Cod National Seashore.  These two (2) partnership entities act 
through a series of Memoranda of Understanding (MOU I - IV) and a created entity, the 
Herring River Executive Council (the “HREC”).  FHR acts in furtherance of the Project at the 
behest of HRTT and the members of HREC in the Agreement. 

 

AGREEMENT     

FHR and WSP (the “Parties”), in consideration of the Terms and Conditions set forth in the 
Agreement, hereby agree as follows: 

 

1. SCOPE and SCHEDULE.  WSP agrees to perform the Scope of Work (SOW) 
specified in Appendix I attached to this Agreement and made a part of it. 

 

2. PAYMENT.  FHR, as a recipient of grants from NOAA and MA DER for low road 
and property work associated with the Herring River Restoration Project, will pay WSP 
for services provided under the SOW according to the budget set out in Appendix II or, if 
not specified in Appendix II, at the hourly rates (which shall include time and expenses 
and total costs for the tasks) outlined under Invoicing in Appendix I.  The total budget 
shall not exceed $ 96,919.  Invoicing will be monthly.  Payment must be made within 
sixty (60) days after WSP submits its invoice for the Work and the invoice has been 
approved by the HRTT. 

 

3. TERMS.  WSP is an independent contractor and shall procure and maintain 
workers compensation and employer’s liability insurance, comprehensive general 
liability insurance, automobile liability insurance and professional liability insurance.    
WSP shall perform the Work in accordance with generally accepted professional 
practices.  Neither party shall be responsible for delays beyond its reasonable control 
nor shall the schedule, if any, be adjusted to compensate for delays. 

 

4. DISPUTES.  The terms of this Agreement shall be governed by the laws of the 











APPENDIX I - SCOPE OF WORK 
Herring River Restoration Project:  Preparation of NOI Plans and Documents 

 
Friends of Herring River (FHR), in partnership with the Herring River Technical Team 

(HRTT), has requested that WSP USA (WSP) submit a contract modification proposal to 

prepare NOI Plans, update buffer zone/ resource area impact information and related 

documents for future NOI submission.   

 

Task 11A:   Prepare NOI Plans and Provide Buffer Zone / Resource Impacts 
WSP will prepare NOI Plans for Low Lying Roads, High Toss Road, Way 672 and Miller 

Frederiksen plan sets, showing the following minimum information, as applicable: 

 

• Show all applicable WPA resource areas and 100’ BZ on plans and legends – see 
attached 

• Show 50-ft filter strip on plans and legends 
• For clarity, show only outermost BZ and FS that exist on any given plan view 
• Show Limit of Disturbance (LOD) (okay to combine with perimeter control line) 
• Show map/parcel number for all parcels in and abutting the LOD (if 

owner names are also shown, use N/F) 
• Show Mean Annual High Water (aka Ordinary High Water) or 

delineation of stream bank (put note in legend that this is equal to 
MAHW) if applicable – see attached 

• Boundaries: ACEC, Town lines, Cape Cod National Seashore (where 
ACEC is coincident with CCNS boundary, there should be a note to that 
effect if a single line is used) 

• FEMA zone (include flood zone category and elevation) 
• Table of total temporary and total permanent impacts by each resource 

area type (any WPA resources deleted for 401/404 need to be added back 
and 401/404 tables should be removed) 

• Estimated Habitat should be shown with a line or, if entire site is within, indicated in a 
note 

• Other information as necessary and appropriate to depict Project element 
work and resource impacts (e.g., erosion and sediment control, 
dewatering, temporary bypass, etc.) 

 

WSP will also compile buffer zone and resource area impacts for Low Lying Roads, High 

Toss Road, Way 672 and Miller Frederiksen plan sets, as applicable: 

 

• Provide information as needed to fill out Form 3 Section B. Buffer Zone 
and Resource Area Impacts. List temporary and permanent resource area 
impacts separately as follows: temporary: #### (lf, sf, cy)/permanent: 
xxxx (lf, sf, cy), as referenced in markup documents supplied by FHR.  

• Include riverfront impacts associated with work broken out in 0-100 and 
100-200 ft, as well as total. 

• Verify/update table of temporary and permanent resource area impacts 
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provided in RCR or on plan sets, or create a new table. Must include all 
applicable resource areas as referenced in markup corrections documents 
supplied by FHR. 

 
Task 11A Deliverables   
WSP will prepare Draft and Final NOI Plans; draft and final inputs to the Form 3 Section B 
Buffer Zone and Resource Area Impacts, along with verification or updated tables of 
temporary and permanent resource area impacts, as applicable.  Draft plans will be 
provided when all design work has been completed and all associated information is 
included, and the only pending changes would be in response to consolidated comments 
provided by FHR.   
 
The completed Draft plans, Form 3 and updated information will be delivered in PDF 
format to FHR.  FHR will provide consolidated comments to WSP.  It is anticipated that FHR 
review comments will be provided within one week of receipt of Draft plans. Final copies of 
the plan PDFs will be provided to FHR for written approval prior to being stamped by a 
Massachusetts-registered Professional Engineer and provided as fully formatted PDFs and 
as original CAD files, either by email or FTP, and on CD/DVD.  One (1) full-size copy of the 
stamped final plan sets will also be provided.  Final full-size paper plans will be sent to FHR 
c/o Christine Odiaga at 14 Rainbow Way, Harwich MA 02645. 
 
Task 11B:  Written Descriptions of Resource Impacts and Fish Passage 
WSP will provide concise written descriptions of temporary and permanent impacts for 
each resource type for each major project element (Low roads/culverts, Pole Dike WCS, 
High Toss causeway removal, High Toss road elevation, Way 672 work, and Miller-
Frederiksen). WSP will also provide concise written descriptions of how the fish passage 
will be maintained on Herring River at High Toss Road causeway and during replacement 
of LLR culverts. 
 
Task 11B Deliverables  
WSP will prepare Draft and Final written descriptions as described above, in electronic 
format as PDF. 
 
Task 11C:  Prepare Resource Area Impact Graphics for each project 
WSP will prepare a graphic figure showing all permanent resource area impacts shaded 
(resource area types do not need to be distinguished) and all temporary resource area 
impacts shaded (resource area types do not need to be distinguished) and a line showing 
outermost extent of jurisdiction (LSCSF or 100 ft buffer zone, whichever is more extensive). 
It is anticipated that one graphic figure will be prepared for each project, specifically Low 
Lying Roads, High Toss Road, Way 672 and Miller Frederiksen. 
 
Task 11C Deliverables 
WSP will prepare Draft and Final Resource Area Impact Graphics as described above, in 
electronic format as PDF. 
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Task 11D:  Meetings and Communication    
A kick-off meeting will be held via conference call.  To reduce the cost of this task, WSP will 
rely primarily on phone calls, e-mails and/or virtual meetings to communicate with FHR 
and Project partners going forward.  If necessary, additional in-person meetings in 
Wellfleet will be coordinated with other tasks (under this or other contracts) to reduce 
overall costs.  WSP shall provide an agenda and associated graphics and documentation, 
including sketches for potential design options, as needed for effective communications.   
 
Task 11D Deliverables 
WSP will take and maintain notes and records of meetings and distribute concise, draft 
meeting notes to FHR within three business days of the meeting for review by the Project 
team.  Following the incorporation of comments, final notes will be provided to FHR within 
three business days of receiving compiled comments. 
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Schedule   
The schedule for final deliverables under Tasks 11A – 11D is as follows, contingent upon 

timely review and comment by the Project team.  

 

Preparation of NOI Plans and Documents  
SCHEDULE of DELIVERABLES 

Delivery Date 
from Receipt 

of NTP 
TASK 11A – Prepare NOI Plans and provide 
Buffer Zone / Resource Impacts 3 weeks 

TASK 11B – Written Description of Resource 
Impacts and Fish Passage 2 weeks 

TASK 11C – Prepare Resource Area Impact 
Graphics for each project 3 weeks 

TASK 11D - Meetings and Communication N/A 

 

Budget  

A detailed budget estimate for Tasks 11A – 11D, provided in Appendix II and summarized 

below, was prepared based on the assumptions for time and material not to exceed 

contract basis.  Based on the scope of work identified above, the budget for this Agreement 

is estimated at $18,980.  WSP will not exceed the $18,980 budget without prior notice and 

approval.     

 

Preparation of NOI Plans and Documents 
BUDGET SUMMARY 

Total 
Labor 

Total 
Expenses 

TOTAL 
COST 

TASK 11A – Prepare NOI Plans and provide 
Buffer Zone / Resource Impacts $7,488  $7,488 

TASK 11B – Written Description of Resource 
Impacts and Fish Passage $2,430  $2,430 

TASK 11C – Prepare Resource Area Impact 
Graphics for each project $4,866  $4,866 

TASK 11D - Meetings and Communication $3,696 $500 $4,196 

PROJECT TOTALS: $18,480 $500 $18,980 
Invoicing     
Invoicing will be monthly. Invoices should be sent via email to FHR Office Manager, Karen 

Danczak at klarocque@herringriver.org. Payment will be made within sixty (60) days. 



APPENDIX II - BUDGET ESTIMATE 
Herring River Restoration Project:  Preparation of NOI Plans and Documents 
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LOADED HOURLY RATES $240.00 $190.00 $140.00 $105.00 $112.00 $105.00 $140.00 $140.00 $105.00
TASK 11A - Prepare NOI Plans and provide buffer zone / resource impacts $7,488
TOTAL HOURS 4 4 8 24 16 56
TOTAL LABOR $960 $760 $840 $2,688 $2,240 $7,488 $7,488
TASK 11B - Written Descriptions of Resource Impacts and Fish Passage $2,430
TOTAL HOURS 1 6 10 17
TOTAL LABOR $240 $1,140 $1,050 $2,430 $2,430
TASK 11C - Prepare Resource Area Impacts graphic for each project $4,866
TOTAL HOURS 2 4 10 8 12 36
TOTAL LABOR $480 $760 $1,050 $896 $1,680 $4,866 $4,866
TASK 11D - Meetings and Communication / Project Coordination $500 $500 $4,196
TOTAL HOURS 2 10 4 8 24
TOTAL LABOR $480 $1,900 $420 $896 $3,696 $3,696

PROJECT TOTALS: 133 $18,480 $500 $18,980

ASSUMPTIONS:

4. Task 11C Graphics to be prepared to show Resource Area impacts and jurisdiction limit for LLR, High Toss Road, Way 672, and Miller-Frederiksen.

WSP USA                                                                               
Herring River Restoration Project Planning and Design                                        
TASK 11: Preparation of NOI Plans and Documents                                                                             

1. Task 11A NOI Plans and buffer zone/ resource area impacts info updates for LLR, High Toss Road, Way 672, and Miller-Frederiksen.
2. Task 11B Resource area impacts description / info updates for LLR, Pole Dike Road WCS, High Toss Road causeway removal, High Toss Road, Way 672, and Miller-Frederiksen.
3. Task 11B  Fish passage description for construction on Herring River related to LLR culverts and High Toss Road causeway.




















































































































