Wellfleet Shellfish Department

TOWN OF WELLFLEET

on Cape Cosk

300 Main Street, Wellfleet, Massachusetts 02667

INTRODUCTION TO DAVID PAINE AND KRISTI JOHNS’ OPERATIONS
ON GRANT # 851, 863, AND 861-B, 2.5 TOTAL ACRES, FIELD POINT

e Opver the past five years, the Shellfish Department has observed no use of any
kind of license sites #851 and 863, which are contiguous and one acre each, by
the grant holders David Paine and Kristi Johns.

 In the past two years, we have seen Johns picking a few times on the wild oyster
bar, likely started by bottom crop they had years ago, on license site #861-B,
which is a half acre in a separate location close to the other two grants.

¢ Asrequired by our regulations, there must be production and market sales equal
to or exceeding $1,000 an acre. These three license sites total 2.5 acres and
therefore, should demonstrate $2,500 a year in sales.

HISTORICAL OVERVIEW OF GRANT # 851, 863, AND 861-B

License 851 granted on Jan. 29, 1986, to Steven Paine.

License 851 granted on Apr. 28, 1996, to Steven Paine and David Paine.

License 851 transferred on Dec. 17, 2013, to David Paine and Kristi Johns.

License 851 renewed on Apr. 28, 2016, for ten years to David Paine and Kristi

Johns.

License 863 granted on May 5, 1986, to David Paine.

License 863 granted on Apr. 25, 1996, to David Paine and Steven Paine.

License 863 transferred on Dec. 17, 2013, to David Paine and Kristi Johns.

License 863 renewed on Apr. 28, 2016, for ten years to David Paine and Kristi

Johns.

License 861-B granted on Dec. 6, 1993, to Steven Paine.

License 861-B transferred on Apr. 2, 1996, to Steven Paine and David Paine.

License 861-B transferred on Dec. 17, 2013, to David Paine and Kristi Johns.

License 861-B renewed on Apr. 28, 2016, for ten years to David Paine and Kristi

Johns.

¢ David Paine’s propagation and state commercial permits were revoked in 2016 by
the Massachusetts Division of Marine Fisheries.

e Kristi Johns had a propagation permit in 2020, 2021 and 2022.

e According to annual grant reports submitted to the Town for 2017 through 2019,
there were no sales from this grant despite the presence of bottom crop.

e Shellfish Constable Civetta met with Paine and Johns on Jan. 3, 2018, and we
filled out a grant inspection form for 2017 together. We discussed the fact that
there was no activity on the grants, and they that they would be “reapplying for
permits” and “Kristi was planning to work the bottom crop™ of oysters.

e Civetta did a grant inspection on Oct. 19, 2019, with Kristi Johns present. The
notes say that “Next year, [they] will begin selling to meet productivity
requirements.”

e On Aug. 16, 2019, MA DMF confirmed there were no sales to date.

wellfleet-ma.gov/shellfish-department
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e OnFeb. 2, 2020, David Paine and Kristi Johns were issued a written warning for a
violation of Shellfishing Policy and Regulations 7.19.5 Overwintering of
Equipment by having gear on the grant past Jan. 15, 2020 and failing to submit an
overwintering contract.

e According to the 2020 annual grant report, 700 oysters were removed from the
grant; 500 of which were sold to the Town as part of its COVID-19 Oyster
Buyback program.

¢ Civetta did a grant inspection with Johns on September 29, 2020. The only notes
are that the large bottom crop of wild oysters is still there, and there is a buried
rack needing removal.

e No 2021 Town annual grant report was received for this grant. There was no
aquaculture activity of any kind on any of the grants in 2021. The wild oyster bar
remains.

e On the State annual grant report, Johns reported no seed purchases and no
shellfish sales.

e On Jan. 28, 2022, Constable Civetta spoke with Johns on the phone to explain
enforcement actions that Shellfish Department was undertaking regarding
minimum productivity requirements.

e On Feb. 4, 2022, David Paine and Kristi Johns received notification via email that
this grant was under review for minimum productivity requirements. In that
email, Constable Civetta requested Paine and Johns petition MA DMF for a
record of their sales over the last seven years.

e OnFeb. 9, 2022, Kristi Johns signed for a certified letter stating their grant was
under review for minimum productivity requirements and requesting her and
David Paine petition MA DMF for a record of their sales over the last seven
years. The certified mail packet included the documents needed to request sales
history through the MA DMF.

e On Mar. 25, 2022, a follow-up email was sent with an attachment of the certified
letter, dated Mar. 18, 2022, sent to Kristi Johns stating that their grants failed to
meet minimum productivity requirements along with instructions on how to
request a public hearing.

e On Mar. 29, 2022, Kristi Johns signed for the certified letter dated Mar. 18, 2022,
stating that Constable Civetta did not receive any additional information from the
MA DMF demonstrating minimum productivity met on this grant and that this
grant failed to meet the minimum productivity requirements. The letter contained
instructions on how to request a public hearing.

e On Apr. 5, 2022, David Paine and Kristi Johns requested a public hearing.

e David Paine and Kristi Johns have not yet paid grant fees for 2022. The total due
is $150.

Phone (508) 349-0325 Wellfleet Shellfish Department Fax (508) 349-0305
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Wellfleet Harbormaster Department

Wellfleet Shellfish Department
T

300 Main Street, Wellfleet, Massachusetts 02667

David Paine and Kristi Johns
POB 263
South Wellfleet, MA 02667

March 18, 2022
Dear David and Kristi:

The Shellfish Department has been discussing minimum productivity for your grant #s
851, 863 and 861-B with you since 2018. I spoke with Kristi on the phone on January 28,
2022, and explained the enforcement actions the Shellfish Department was undertaking to
this regard and that you would be receiving an email and certified mail with what you
needed to do to demonstrate that you have made minimum productivity on these grants.
Given that these grants total 2.5 acres, you need to sell $2.500 worth of product annually.

To date, we have not received anything from you with your state SAFIS landings.

Therefore, 1 am notifying you of failing to meet minimum productivity. which would
mean forfeiting your grants. You have the right to appeal this to the Selectboard within
two weeks from this notification. If you do not file an appeal within that time frame, your
license for grant #s 851, 863 and 861-B will be forfeited automatically. Here are the
Town of Wellfleet's Shellfishing Policy and Regulations to this regard:

7.13.3. Notification of Failure to Meet Minimal Requirements

Subsequent to the filing of the annual report. the Constable will notify any license holder
who, in the opinion of the Constable, has failed to meet the minimum requirements. The
license holder has the right to appeal to the Selectboard within two weeks after
notification. If no appeal is filed on a timely basis, the license will be forfeited.

Don’t hesitate to call me for further details, Should you want to appeal my determination
to the Selectboard. that is your right.

Sincgrely,
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/éancy Civetta)/ v~
Shellfish Congtable

Town of Wellfleet
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Phone (508) 349-0325 7 Fax (508) 349-0305

S




Wellfleet Shellfish Department

200 Main Street, Welllleet, Massachusetts 02667

February 4. 2022

Dear |+ A .

As we discussed on the phone. the Shellfish Department has been monitoring your grant for
minimum productivity. and we would like 10 request some additional intormation from you as we
evaluate your grant's production. Here are the regulations:

7.12.1. Minimum Levels of Investment and Production
There shall be minimum levels of investment and production required in order 1o retain an area
license. These shall be:

a. During the first, second. and third y ear after the date of issuance of the license
a minimum of $1000 per acre shall be spent on seed and gear for the area and i1 shall be evident
that this effort of improvement has taken place. Any Jicensed area that is less than one acre shall
be prorated.

b. During the fourth year and every year thereafter there shall be a minimum
production of an average of $1000 worth of product per year per acre, of prorated for a portion
thereof, from the practice of aquaculture on the licensed area. This shali be demonsirated by the
annual grant report. and. if so requested by the Shellfish Constable. copies of transaction receipts
or other accepiable documentation,

{n an effort 1 more {ully understand the history ol shellfish sales on your farm. the Shelifish
Departiment will be creating a historical review of minumum productivity met on your grant over
the last seven years. We chose this time period 10 take into consideration that the past two years
{2020 and 2021 have been affected by market uncertainties during the pandemic caused by
COVID-19.

To do this. the Shellfish Department will be cross-referencing your grani reponts and our grant
inspections paperwork with Mass. Division of Marine Fisheries sales data. We have worked with
MADMF. which provided the forms included here to guide you in how to request your data.
When you request your data, please request it from 1/1/2015 to 12-31-2021. You will need to
provide your sales information back to the Shelifish Department by February 28, 2022
MADMF has assured us that they can meet this tum-around time. but please act immediately . It
you decide not 1o query the MADME. the Shelltish Deparument w it use your grant reports and
our grant inspections to make its determmation.

Ultimately. the Selectboard is the regulatory authority that decides whether or not a grant must be
forfeited. 1f the Shellfish Department concludes that your grant is not meeting minimum
productivity., you will have an opportunity to appeal this determination to the Selectboard and

request a public hearing 1o eaplain your circumstances )
Sincerels . 3 b b
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?;am'} Civeta |
Shellfish Constable

wellfleet-ma.goy shelltish-depaniment
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Nancy Civetta

From:

Sent:

To:

Subject:
Attachments:

Dear David and Kristi,

Nancy Civetta

Monday, February 7, 2022 1:34 PM

Kristi Johns (kljgreen74@hotmail.com)

Minimum productivity request for information

David Paine-Kristi Johns.pdf; DMFWellfleetTemplate2022minprod-WSD.docx; How to
request your catch reports from DMF.pdf

As discussed, the attached was sent by certified mail to you last week. if you decide to do this via USPS mail, the entire
request must be notarized, which can be done with Rebekah Eldridge, Executive Assistant to the Town Administrator, in
Town Hall. Please call her at 508-349-0300, ext. 1100 to set up an appointment.

Don’t hesitate to contact me with any questions or for assistance.

Thank you for your understanding,

Nancy

Nancy Civetta

Shellfish Constable
Town of Welifleet

C:617-901-7193
0:508-349-0325

E: nancy civetta@welifleet-ma.gov

300 Main St.

Wellfleet, MA 02667

Check for news and updates on Facebogk.
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Rebekah Eldridse

From: Nancy Civetta

Sent: Friday, March 25, 2022 5:35 PM

To: Kristi Johns (kligreen74@hotmail.com)

Cc: Rebekah Eldridge

Subject: Notice of potential forfeiture of grant #s 851, 863 and 861-B for not making minimum
productivity

Attachments: dpainekjohnsletter 3-21-22.pdf

Dear David and Kristi,

Attached is the correspondence that has been sent to you from the Town of Wellfleet Shellfish Department regarding
noncompliance on grant #s 851, 863 and 861-B with the Town’s minimum productivity regulations:
7.12.2. Failure to Meet Production Levels
Failure of the licensee/s to meet the specified production level for any three (3) consecutive years may result in
the forfeit of the aquaculture license and licensed area, as stated in MGL Chapter 130: Section 65.

A certified letter was sent to you on March 21, 2022, with a notice of your failure to meet minimal requirements per our
regulations section 7.13.3.
7.13.3. Notification of Failure to Meet Minimal Requirements
Subsequent to the filing of the annual report, the Constable will notify any license holder who, in the opinion of
the Constable, has failed to meet the minimum requirements. The license holder has the right to appeal to the
Selectboard within two weeks after notification. If no appeal is filed on a timely basis, the license will be
forfeited.

If you would like a public hearing with the Selectboard to explain why you have not met minimum productivity please
contact Rebekah Eldridge and request one WITHIN TWO WEEKS of receiving your certified mail. If you do not, you will
automatically forfeit your grant. You can certainly request a public hearing at any time before receiving your certified
mail, as well.

You can reach Rebekah as follows:

1) Go to her office in Town Hall. It is on the second floor, second door on the left. She is there 9 a.m to 3:30 p.m.
Monday through Friday.

2) Call her at 508-349-0300 ext. 1100. Leave a message if she doesn’t pick up.

3) Hitreply all to this email and request it as she is copied here. Or email her directly at
rebekah.eldridge @wellfleet-ma.gov.

4) Put a certified letter with return receipt requested in the mail to her attention to Town of Wellfleet, 300 Main
St. Wellfleet, MA 02667.

If you have any questions, please call me at 617-901-7193.

Thank you,
Nancy

Nancy Civetta

Shellfish Constable

Town of Wellfleet

C: 617-901-7193

0: 508-349-0325

E: nancy.civetta@wellfleet-ma.gov




