
Town of Wellfleet 1 Selectboard Agenda 

Meeting materials are available on the Town of Wellfleet web site: http://www.wellfleet-ma.gov.  Motions may be offered and votes 

may be taken by the Board on any agenda item except for Announcements & Public Comment 
 
 

Wellfleet Selectboard 
 

 

 

Note: Start Time of 11 am  

The Wellfleet Selectboard will hold a public meeting on Thursday, December 3, 2020, at 11:00 a.m. This meeting 

will be held via Zoom Video Conference in accordance with the temporary suspension and enhancement of the Open 

Meeting Law requirements by Governor Baker. Instructions for a Zoom video conference meeting which also allows 

phone dial-in are given below: 

1. Watch a livestream on Wellfleet’s YouTube Channel located at the following link: 

www.youtube.com/c/wellfleettownmedia.  

2. Join the meeting hosted in Zoom by using the following link: 

https://zoom.us/j/98788085014?pwd=VjN4bGtBaml4YmtGQjNiZEFUVk1QZz09  

3. Audio, video, chat, and screen sharing functions will be disabled during the public session. Request to 

participate by using the “raise hand” function. Meeting ID: 987 8808 5014 | Passcode: 063835 

a. Raise hand in smartphone app – touch bottom of your screen and select “more” - hit “raise hand” button 

b. Raise hand on computer – hit “participants” button on bottom of screen – hit “raise hand” button on 

bottom of participants panel 

c. Please make sure you properly identify yourself before speaking, rename yourself by selecting the 

participants button and choosing “more” (or by holding down on your name on a smartphone app) and 

selecting “rename” - full, legal names only. 

d. Please join the meeting on time. 

4. You may also listen to the meeting by calling in on a phone to +1 929 205 6099 and enter Meeting ID: 987 

8808 5014 | Passcode: 063835 Landline callers can participate by dialing *9 to raise their hand. 

5. You may submit questions and comments to the Town using the following email: 

executive.assistant@wellfleet-ma.gov Comments made during the meeting via e-mail will be sent to 

Selectboard members AFTER the meeting. 

6. Meeting materials are attached to this agenda, available online at Wellfleet-ma.gov. It is recommended that 

phone participants access materials in advance of the meeting. 

7. Please follow the following general instructions: 

a. Keep your phone muted at all times when not talking; no one is allowed to unmute themselves during 

the meeting. 

i. Selectboard meetings are NOT interactive.  If public comments are allowed that’s all, 

comments only, not questions.  

ii. If the Chair is allowing comments during the meeting the number of comments will be limited 

and may be no longer than one minute. 

b. Do not use speakerphone; do not use Bluetooth devices; mute all background noise. 

c. Please do not speak until the Chair asks for public comments or questions and you have been 

recognized by the moderator and unmuted. 

d. After the business section is complete no public comments are permitted.  Future agenda items are from 

the Selectboard, no one else. 

8. It is anticipated that the meeting will be recorded by the Town. Anyone else desiring to record the meeting may 

do so only after notifying the chair and may not interfere with the conduct of the meeting in doing so. 

 

I. Announcements, Open Session and Public Comments   

Note: Public comments must be brief.  The Board will not deliberate or vote on any matter raised solely 

during Announcements & Public Comments. 

II. Review, Approve, and Sign the Contract Awarded to Cashman Dredging for the Harbor Dredging  

III. Adjournment 

 

 

 

http://www.wellfleet-ma.gov/
https://www.youtube.com/c/wellfleettownmedia
https://zoom.us/j/98788085014?pwd=VjN4bGtBaml4YmtGQjNiZEFUVk1QZz09
mailto:executive.assistant@wellfleet-ma.gov


SELECTBOARD 
  

AGENDA ACTION REQUEST 

Meeting Date: December 3, 2020 
  

 

 

 
 
 

 

 

 

REVIEW, APPROVE, AND SIGN THE CONTRACT AWARDED TO 

CASHMAN DREDGING FOR THE HARBOR DREDGING 

 

 

REQUESTED BY: Assistant Town Administrator 

DESIRED ACTION: Review, Approve, and Sign the Contract Awarded to Cashman 

Dredging for the Harbor Dredging  

PROPOSED 

MOTION:  

 

I move to approve the contract with Cashman Dredging and 

authorize the Town Administrator to sign it. 

 

ACTION TAKEN:  Moved By: _________________  Seconded By: ________________ 

Condition(s):  

 

 

VOTED: Yea _____   Nay_______ Abstain ________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

II 



 

AGREEMENT 

00 50 00-1  

SECTION 00 50 00 

AGREEMENT 

 

THIS AGREEMENT made as of the        day of December in the year 2020 by and between the 

Town of Wellfleet, Massachusetts hereinafter called OWNER, and 

 Cashman Dredging & Marine Contracting Company, LLC with legal address and 

principal place of business at 549 South Street, Quincy MA 02169  , hereinafter called 

CONTRACTOR. OWNER and CONTRACTOR in consideration of the mutual covenants 

hereinafter set forth, agree as follows: 

 

ARTICLE 1.  WORK 

 

1.1  CONTRACTOR shall perform the Work as specified or indicated in the Contract 

Documents. 

 

ARTICLE 2.  ENGINEER 

 

2.1  The Project has been designed by GEI Consultants, Inc., 124 Grove Street Suite 300, 

Franklin, MA 02038 who will act as ENGINEER in connection with completion of the 

Work in accordance with the Contract Documents. 

 

ARTICLE 3.  CONTRACT TIME 

 

3.1 The Contract Time shall be until no later than December 31, 2020 for completion of all 

work. Work shall commence within SEVEN (7) CALENDAR DAYS following the 

effective date of this Agreement. 

 

3.2 CONTRACTOR agrees that the Work shall be prosecuted regularly, diligently, and 

uninterruptedly and at such a rate of progress as will insure full completion thereof within 

the Contract time stated above. It is expressly understood and agreed, by and between 

CONTRACTOR and OWNER, that the Contract Time is reasonable for the completion 

of the Work, taking into consideration the average climatic range and usual industrial 

conditions prevailing in this locality. 

 

ARTICLE 4.  CONTRACT PRICE 

 

4.1 OWNER will pay CONTRACTOR for performance of the Work, in accordance with the 

Contract Documents in current funds at the Bid Price agreed upon in the 

CONTRACTOR's Bid Form attached to this Agreement. 

 

4.2 The CONTRACTOR agrees to perform all extra work resulting in change orders at a 

Direct Labor Cost percentage as defined herein, or by mutually agreed lump sum basis. 

 

ARTICLE 5.  APPLICATIONS FOR PAYMENT 

 

5.1  CONTRACTOR shall submit Applications for Payment in accordance with the Schedule 
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indicated by the agreed Bid Form. 

 

ARTICLE 6. PROGRESS AND FINAL PAYMENTS 

 

6.1  OWNER will make progress and final payments on account of the Contract Price on the 

basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER 

and approved by the OWNER, monthly during construction. 

 

ARTICLE 7.  LIQUIDATED DAMAGES 

 

7.1 OWNER and CONTRACTOR recognize that time is of the essence of this Agreement 

and that OWNER will suffer financial loss and inconvenience if the Work is not 

completed within the Contract Time specified in Article 3 above, plus any extensions 

thereof allowed in accordance with the General Conditions. They also recognize the 

delays, expense and difficulties involved in proving, in a legal or arbitration proceeding, 

the actual loss suffered by OWNER if the Work is not completed on time. Accordingly, 

instead of requiring any such proof OWNER and CONTRACTOR agree that as 

liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER 

$0.00 per day for each calendar day of delay until the Work is complete. 

 

ARTICLE 8.  ASSURANCE 

 

8.1 CONTRACTOR has familiarized themselves with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and local 

laws, ordinances, rules and regulations that in any manner may affect cost, progress or 

performance of the Work. 

 

8.2 CONTRACTOR has studied carefully all reports of investigations and tests of subsurface 

and latent physical conditions at the site or otherwise affecting cost, progress or 

performance of the Work which were relied upon by ENGINEER in the preparation of 

the Drawings and Specifications. 
 

8.3 CONTRACTOR has made or caused to be made examinations, investigations and tests 

and studies of such reports and related data in addition to those referred to in the above 

paragraph as he deems necessary for the performance of the Work at the Contract Price 

within the Contract Time and in accordance with the other terms and conditions of the 

Contract Documents; and no additional examinations, investigations, tests, reports, or 

similar data are or will be required by him for such purposes. 

 

8.4 CONTRACTOR has correlated the results of all such observations, examinations, 

investigations, tests, reports and data with the terms and conditions of the Contract 

Documents. 

 

8.5 CONTRACTOR has given ENGINEER written notice of any conflict, error or 

discrepancy that he has discovered in the Contract Documents and the written resolution 

thereof by ENGINEER is acceptable to CONTRACTOR. 
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8.6 CONTRACTOR agrees that the Contract Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for performance of the 

work. 

8.7 Contractor agrees that all disputes occurring outside of the terms herein shall be 

determined in accordance with the “Standard General Conditions of the Construction 

Contract”, prepared by Engineers Joint Contract Documents Committee and issued and 

published jointly by the National Society of Professional Engineers and the Construction 

Specifications Institute, and endorsed by The Associated General Contractors of 

America. 

 

ARTICLE 9.  CONTRACT DOCUMENTS 

 

9.1 The Contract Documents which comprise the Contract between OWNER and 

CONTRACTOR are attached hereto and made a part hereof and consist of the following: 

 

9.1.1 Notice to Bidders. 

 

9.1.2 Information for Bidders 

 

9.1.3 Bid Form. 

 

9.1.4 This Agreement. 

 

9.1.5 Certificate of Bidder Regarding Equal Employment Opportunity 

 

9.1.6 Certification of Compliance with Tax Laws 

 

9.1.7 Certificate of Non-Collusion 

 

9.1.8 Corporate Signatory Authorization 

 

9.1.9 Construction Performance Bond, and Construction Payment Bond, and any other required 

Bonds. 

 

9.1.10 Certificate of Insurance. 

 

9.1.11 Specifications (as listed in Table of Contents). 

 

9.1.12 Drawing numbered SHEETS 1 of 5 through 5 of 5, inclusive. 

 

9.1.13 Addenda numbers  1 to  1 , inclusive. 

 

9.1.14 Any modification, including Change Orders, duly delivered after execution of Agreement. 
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ARTICLE 10.  MISCELLANEOUS 

 

10.1 Neither OWNER nor CONTRACTOR shall, without the prior written consent of the 

other, assign or sublet in whole or in part his interest under any of the Contract 

Documents; and, specifically but without limitation, CONTRACTOR shall not assign any 

monies due or to become due without the prior written consent of OWNER. In case the 

Contractor assigns all or any part of any monies due or to become due under this 

Contract, the instrument of assignment shall contain a clause substantially to the effect 

that it is agreed that the right of the assignee in and to any monies due or to become due 

to the Contractor shall be subject to prior claims of all persons, firms and corporations for 

services rendered or materials supplied for the performance of the Work called for in this 

Contract. 

 

10.2 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and 

legal representatives in respect to all covenants, agreements and obligations contained in 

the Contract Documents. 

 

10.3 The Contract Documents constitute the entire agreement between OWNER and 

CONTRACTOR and may only be altered, amended or repealed by a Modification. 

 

10.4 Any conflicts between the duties, authority and responsibilities of the Engineer as stated 

in this Agreement and the Engineering Agreement shall be governed by the Engineering 

Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have signed this Agreement in sextuple. Four 

copies each have been delivered to OWNER, and one copy each to CONTRACTOR and 

ENGINEER. All portions of the Contract Documents have been signed or identified by OWNER 

and CONTRACTOR or by ENGINEER on their behalf. 
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This Agreement shall become effective on ,2020. 
 

OWNER  CONTRACTOR 

BY  BY 

(CORPORATE SEAL)  (CORPORATE SEAL) 

 

Attest 

  

Attest 

 
Address for giving notices 

  
Address for giving notices 

 

 
   

 
 

   

 

As required by Chapter 693 of the Acts of 1964 (M.G.L. Chapter 44 Section 31c), this is to 

certify that the Town of Wellfleet has an appropriation which is adequate to cover the cost of 

this contract and that the Officer executing the contract on behalf of the Town is authorized to do 

so. 
 

 
   

Date Signed 
 

 
   

Date Signed 

Note: If CONTRACTOR is a corporation, a current and valid certificate of corporate vote must 

be supplied when the Contract is signed indicating that the person signing same has the 

authority to do so, holds the office identified and a further certification by the clerk that 

said vote has not been rescinded, changed or modified if the vote is not current as of the 

date of signing. 

--- END OF SECTION --- 

































 

 

Consulting 

Engineers and 

Scientists 

 

November 23, 2020 
Project 2004486 

 

All Bidders 

 

RE: Addendum No. 1 

 Request for Bids 

Wellfleet Harbor Dredging 

 Wellfleet, MA 

 

Dear Bidders: 

Responses to the bidder questions and changes to the bid documents are provided herein as 

Addendum 1.  Your receipt of this Addendum must be acknowledged in your bid. 

Questions and answers follow: 

1. The Contractor has multiple concerns about safely dredging the required volume from the 

shallow anchorage in the time allotted by the Solicitation. It appears there is less than three 
weeks allotted to complete the project from the expected date of award (December 7, 

tentatively). This also is not counting potential weather delays or the Christmas Holiday.  It 

appears that this deadline coincides with the closing of the Cape Cod Bay Disposal Site 
(CCBDS) environmental window on 12/31/2020.  However, the in-water work may continue 

in Wellfleet Harbor through February 1, 2021. Once the CCBDS closes, can material be 

deposited at the Mass Bay Disposal Site in order to fully utilize the available working window 

for Wellfleet Harbor, as it remains open throughout the month of January? 

a) Response:  No material may not be disposed of at Mass Bay Disposal Site. The 

regulatory permits are specific to the disposal site. All dredge material must be disposed 

of at CCBDS. 

2. Should all material require placement at the CCBDS, special Condition 19 in the Chapter 91 

Permit references a potential course of action taken for extension of this project into the “no 

dredging window” with a deadline for extension request of December 15; 8 days after the 
Town’s expected date for notice of award. Will the contractor be able to exercise this option 

in order to complete the project on a safe timeline? 

a) Response:  The Contractor may request a deadline extension in accordance with Chapter 

91 Permit to the regulatory agency at their discretion; however, the Town makes no 

representation as to if an extension will be granted. 

3. The specifications state that a marine mammal observer and a fisheries observer is required 

during transit to and from the CCBDS. Please clarify the distinction between a fisheries 

observer and a marine mammal observer. 
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Bid Questions and Responses 

Wellfleet Harbor Dredging 

 

 

a) Response: A marine mammal observer (MMO) shall have qualifications to observe 
protected species during all aspects of dredging and will be required for this project. The 

fisheries observer shall be stricken from the requirements. 

4. As we are currently in the midst of a worsening global pandemic, having additional 
personnel aboard the tight confines of a tug is not feasible or safe. Contractor requests 

striking this requirement or allowing existing members of the crew to serve this/these role/s 

while underway. 

a) Response: The Contractor shall employ a dedicated Marine Mammal Observer (MMO) 

specifically meeting the training requirements outlined by NOAA. 

5. According to the sample contract provided with the bid documents, the language states that 

the contractor agrees to complete the work in this project by December 31, 2020 and by 
entering into this contract, the contractor agrees that he finds this timeline reasonable. With 

a proposed award date of December 7, assuming an immediate issuance of NTP and 

mobilization, the contractor would have 20 days to complete this work. Even without any 
weather delays during this time, the Contractor would have to maintain an average 

production of over 2500 CY/day.  This timeline as written leaves no room for error or delay 

of any type. It is not reasonable, and we would not be able to bid the project as written. 
Please clarify whether the contractor can return in the fall of 2021 to finish any dredging that 

is unable to safely be completed prior to this 12/31 deadline. 

a) Response: Work must be completed by December 31, 2020. No option to return and 

complete dredging work that remains will be allowed within this contract.  
See minimum project threshold quantity contained below within changes to bid 

documents.  

6. When are permits expected to be received by the Town?  

a)  Response: Permits are anticipated to be received by time of award. 

7. If the project is awarded but without sufficient / realistic time to complete by December 31, 

2020, will we be required to demobilize and re-mobilize when the window re-opens? 

a) Response: See response to question 5. 

8. Spec. requires that Contractor provide Town a minimum of 5 business days excluding 

transmittal time for review.  Although the bid documents state that award will be made prior 

to December 7th, taking 5 business days cuts into an already tight if not unrealistic timeframe 

for completion by December 31st. 

a) Response: Understanding time is of the essence the Town will review and provide 

responses of all documents with 48 hours of receipt. 

9. Post Award Meeting/Pre-construction meeting – what is the schedule for that taken place 

(how quickly) after actual award? 

a) Response: The post award/pre-construction meeting will occur as soon as practical for 

required individuals to find an amiable time (within 48 hours). Meeting to occur at Low 

Tide. 
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10. The “Example Conditions for USACE Permit” included in the bid documents, specifically 
6d., 8 and 9 require notifications prior to start of work. Specifically, 

 

- 6d requires a you or your representative must submit a Dredge and Disposal Request Form 
at least 10 working days before dredging or disposal is expected to begin or resume.  Will 

this be done prior to the award? 

 
- 8 requires that a Work Start Notification Form at least two weeks before the anticipated 

starting date.  Will this be done prior to award? 

 

- 9 requires that disposal operations must not begin or resume until you submit the Disposal 
Request Form and the Corps issues an Open-Water Disposal Approval Letter that provides a 

specified set of coordinates for dredged material release within the disposal site.  We have 

found that receipt of this letter can take up to 2 weeks, so the form referenced in 6d needs to 

be expedited. 

a) Response:  

6d: The Dredge and Disposal Request Form will be filed prior to Award. 
 

8: The Work Start Notification will be filed prior to Award. 

 

9: The Dredge and Disposal Request Form will be filed prior to award and requested to 

be expedited. 

11. We have not seen any requirements for turbidity control and/or monitoring – please confirm 

that there are no requirements thereof. 

a) Response: Combined permit for Chapter 91 Dredging Permit number 14480 and 401 

Water Quality Certification number X273091 special combined permit conditions 11 and 

12 indicate required turbidity controls and monitoring requirements. 

12. The contract documents allow for division of the scope and multiple contract awards.  Based 
on the footprint of the work area, it is our opinion that having multiple dredging contractors 

working at the same time on the project will not be possible.  Please confirm that the town 

intends on issuing this as a single award contract. 

a) Response: The Town intends on issued a single award contract for dredging during the 

2020 dredging TOY window.  

SPECIFICATION CHANGES: 

Amend Specification Section 00 80 00 Special Conditions – Commencement and Completion as 

follows. 

b. It is specifically understood that "Completion" as used herein shall mean full and entire 

completion including, without limitation, all incidentals. Substantial performance is not 
completion within the meaning of the contract. Substantial performance of 30,000 CY shall 

be considered minimum threshold for completion within the meaning of the contract. 

Amend Specification Section 01 20 00 Item 1 – Mobilization as follows. 
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A. Mobilization shall be measured by the Contract Price LUMP SUM and shall be measured 
once only for the entire Contract. Lump sum shall not exceed 50% 15% of total Base Bid 

price. 

All other terms and conditions remain unchanged. 

The Bid Date and Time are not extended. 

The period for questions has closed.  Thank you for your interest and thoughtful consideration of 

this project.  If you have any questions, please feel free to contact me at (781) 721-4017. 

Sincerely, 

 

GEI CONSULTANTS, INC. 

  
 

 

Daniel Robbins, P.E. (NH) 

Senior Project Manager 

 

Enclosure 

 

DBR 

B:\Working\WELLFLEET MA, TOWN OF\2004486 Wellfleet Dredging Design\05_BID DOCUMENTS\Wellfleet Harbor Dredging - Addendum No. 1.docx
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Text Box
Additional Contract Documents Available Upon Request:

9.1.1 Notice to Bidders. 
 
9.1.2 Information for Bidders 
 
9.1.11 Specifications
 
9.1.12 Drawings numbered SHEETS 1 of 5 through 5 of 5, inclusive.




SELECTBOARD 
  

AGENDA ACTION REQUEST 

Meeting Date: December 3, 2020 
  

 

 

 
 
 

 

ADJOURNMENT 

 

REQUESTED BY: Chair 

DESIRED ACTION: Adjournment 

PROPOSED 

MOTION:  

 

I move to adjourn. 

 

ACTION TAKEN:  Moved By: _________________  Seconded By: ________________ 

Condition(s):  

 

 

VOTED: Yea _____   Nay_______ Abstain ________ 
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