
Wellfleet Selectboard 

Note: Start Time of 7pm 
The Wellfleet Selectboard will hold a public meeting on Tuesday, April 18, 2023, at 7:00 p.m. 
The Chapter 2 of the Acts of 2023, this meeting will be conducted in person and as a courtesy via 
remote means, per 940 MCR 29.10 and the Town's Remote Participation Policy. While an option 
for remote attendance and/or participation is provided as a courtesy to the public, the 
meeting/hearing may not be suspended or terminated if technological problems interrupt the 
virtual broadcast unless otherwise required by law. 
Joining the Meeting: 
In-person at the Wellfleet ACC, 715 Old King's Highway, Wellfleet, MA, 02667 

Join the meeting hosted in Zoom by using the following link: 
https://us02web.zoom.us/j/85689604806?pwd=blplVFFBZzViO0xNWkZKMm9iMVdrdz09 

By Phone: phone +1929 205 6099 and enter Meeting ID: 856 8960 4806 I Passcode: 611877 
Landline callers can participate by dialing *9 to raise their hand. 

To Participate during public comment: 
• Zoom: Raise hand to be called on to speak.
• Phone: dial *9 to raise your hand.

It is at the Chair's discretion to call on members of the public. All speakers must to recognized to 
speak. If attending a meeting in person, please find the closest available microphone and confine 
any personal conversations to the outside of the meeting room. Anyone may record the session 
but must notify the Chair and may not interfere with the meeting to record it. 

Additionally, the meeting will be broadcast live, in real time, via live broadcast on 
Comcast cable (Wellfleet Government TV Channel 18), also available via livestream or 
Video on Demand (VOD) recordings at wellfleet-ma.gov 

I. Announcements, Open Session and Public Comments
Note: Public comments are limited to no more than two minutes per speaker. The
Board will not deliberate or vote on any matter raised solely during Announcements
& Public Comments.

II. Consent Agenda
A. 36th Annual Swim for Life~ Provincetown Community Comp, ~ Great

Pond, September 9, 2023; 8am-1 lam.
B. Appointment to the Recycling Committee as an alternate ~ Carol Magenau

III. Public Hearings
A. Deleting Section 7.22 Hvdraulic Harvesting of Shellfish from Grant Areas

from the Town of Wellfleet Shellfishing Policy and Regulations





(Transfers)































































































































































































4/15/23, 3:10 PM Gmail - Fwd: 162 Cranberry Hollow Road

https://mail.google.com/mail/u/2/?ik=8971138ddc&view=pt&search=all&permmsgid=msg-f:1761176041159695401&simpl=msg-f:1761176041159695401 1/3

Ryan Curley <ryan.d.curley@gmail.com>

Fwd: 162 Cranberry Hollow Road
Jude Ahern <jude@judeahern.com> Thu, Mar 23, 2023 at 12:18 PM
To: Suzanne Thomas <suzanne.thomas@wellfleet-ma.gov>, Board of Selectmen <bos@wellfleet-ma.gov>, Richard Waldo <richard.waldo@wellfleet-ma.gov>, Nancy
Civetta <nancy.civetta@wellfleet-ma.gov>, Nancy Vail <Nancy.vail@wellfleet-ma.gov>

Dear Suzanne,

This is the address DeVasto is attempting to use for his corporation, Northern Collective. 

How is it that 162 Cranberry Hollow appears on the beach sticker database but not on the assessor’s database (or map)?
Nancy Civetta, I haven’t heard back as to what steps you took to confirm that this is a valid address. 
Again, please tell me what steps you took before this was put on the Selectboard’s agenda and wasted everyone’s precious time. 

I expect somebody to respond today. Thank you very much.

Jude



4/15/23, 3:10 PM Gmail - Fwd: 162 Cranberry Hollow Road
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4/15/23, 3:10 PM Gmail - Fwd: 162 Cranberry Hollow Road

https://mail.google.com/mail/u/2/?ik=8971138ddc&view=pt&search=all&permmsgid=msg-f:1761176041159695401&simpl=msg-f:1761176041159695401 3/3

Begin forwarded message:

From: Nancy Vail <Nancy.Vail@wellfleet-ma.gov>
Subject: RE: 162 Cranberry Hollow Road
Date: March 23, 2023 at 9:24:52 AM EDT
To: Jude Ahern <jude@judeahern.com>

Not in my database, even going back years, so I don't know where that came from.

-----Original Message-----
From: Jude Ahern <jude@judeahern.com>
Sent: Wednesday, March 22, 2023 4:48 PM
To: Nancy Vail <Nancy.Vail@wellfleet-ma.gov>
Subject: 162 Cranberry Hollow Road

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know
the content is safe.

Dear Nancy:

Can you please tell me what property is at 162 Cranberry Hollow Road? It doesn’t appear to be in the assessor’s database. Not parcel 162, street
number 162. It’s in the beach sticker database but no owner information.

Thank you,

Jude

mailto:Nancy.Vail@wellfleet-ma.gov
mailto:jude@judeahern.com
mailto:jude@judeahern.com
mailto:Nancy.Vail@wellfleet-ma.gov
https://www.google.com/maps/search/162+Cranberry+Hollow+Road?entry=gmail&source=g
https://www.google.com/maps/search/162+Cranberry+Hollow+Road?entry=gmail&source=g


4/15/23, 3:06 PM Gmail - please include this in next Tuesday's Selectboard packet

https://mail.google.com/mail/u/2/?ik=8971138ddc&view=pt&search=all&permmsgid=msg-f:1762994028229290050&simpl=msg-f:1762994028229290050 1/1

Ryan Curley <ryan.d.curley@gmail.com>

please include this in next Tuesday's Selectboard packet
Jude Ahern <jude@judeahern.com> Wed, Apr 12, 2023 at 1:55 PM
To: Board of Selectmen <bos@wellfleet-ma.gov>, Richard Waldo <richard.waldo@wellfleet-ma.gov>, Rebekah Eldridge
<rebekah.eldridge@wellfleet-ma.gov>, Michael Hurley <michael.hurley@wellfleet-ma.gov>

Dear Selectboard and Administration:

Please include the attached (already) redacted police report summarizing their findings. It is relevant to the discussion
about vetting corporations who claim to own or rent property in the town of Wellfleet with an address that does not legally
exist. It is not clear how some things get included in a packet and some things get omitted but I am requesting well in
advance of the OML deadline to included this.

As you know, a town employee let an anonymous citizen share my police “incident report” via the town’s cell phone list on
June 19, 2022 at approximately 11:30am when I was running for Selectboard. The Wellfleet Police didn’t redact any of
that and nobody has answered my questions about redacting jurisdiction.

Thank you.

Jude

SKM_C360i23040710540.pdf
87K

https://mail.google.com/mail/u/2/?ui=2&ik=8971138ddc&view=att&th=187769ba59bde842&attid=0.1&disp=attd&safe=1&zw






4/18/23, 12:58 PM Gmail - For Wed., 4/26/23 SAB meeting.

https://mail.google.com/mail/u/2/?ik=8971138ddc&view=pt&search=all&permthid=thread-f:1763533214929841991&simpl=msg-f:1763533214929841991 1/2

Ryan Curley <ryan.d.curley@gmail.com>

For Wed., 4/26/23 SAB meeting.
1 message

Helen Miranda Wilson <helmirwil@c4.net> Tue, Apr 18, 2023 at 12:45 PM
To: ": Shellfish Advisory Board" <SAB@wellfleet-ma.gov>
Cc: Civetta Nancy <nancy.civetta@wellfleet-ma.gov>, Austin Barbara <baustinfleet@yahoo.com>, Puffer Jake
<puffer.jacob@gmail.com>, Bruinooge Berta <jacobe@meganet.net>, Selectboard Wellfleet <bos@wellfleet-ma.gov>

Re. CORPORATIONS NAMED ON GRANTS SAB agenda item.
For Wednesday, 4/26/23 SAB meeting.
 
4/18/23 Possible DRAFT amendment.

SAB and Sb members: If you wish to reply to me, do not “reply all” so as not to violate the Open
Meeting Law.
Any loop holes?  If I have missed anything, please let me know. 508) 241-0208, if you wish to
call.

Hi Everyone.

I drafted these amendments the day after the Selectboard meeting when there was concern
expressed 
about having corporations be licensed to aquaculture grants.
I researched the various ways more than one person can be named to a grant as part of a single
entity.
In one of these sections, have specified some of those entities with an “including” phrase.

My concern is that if an entity has some shareholders or other members who are not fully
qualified 
as either Wellfleet grant licensees or Commercial Permit holders, they would be making
management decisions within the fishery. 

The rational for not allowing this is clearly stated in the Shellfing Policy:

"Because much of the area that is used for shellfishing and shellfish aquaculture is a
precious natural resource that is owned by the Town, and because best use of such
intertidal land is made by those who are geographically present and personally
accountable to the community, the granting of commercial permits and licenses for
aquaculture is restricted to domiciled residents of Wellfleet.”

We would need to  check with Town Counsel about our right to condition membership of
an entity like a corporation. I think we can. For example, the Town is a corporation and
we can have conditions for being documented as a domiciled taxpayer, a voter, etc.. 

Amendments are in bold. My notes are in red.



4/18/23, 12:58 PM Gmail - For Wed., 4/26/23 SAB meeting.
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Helen.

DRAFTS re. entities.docx
23K

https://mail.google.com/mail/u/2/?ui=2&ik=8971138ddc&view=att&th=1879541d897eef47&attid=0.1&disp=attd&safe=1&zw








































Transfer Moratorium Public Hearing 04/18/23  

Memo From: Ryan Curley  

Subject Transfer Moratorium  

I have requested a Public Hearing to be advertised for April 18th for the Selectboard to consider 
placing a moratorium on license transfers. I have requested this because of the issues raised in 
the public hearing for the Application received 1/18/2023 for the transfer of shellfish grant 
license #s 855, 855-B, and 855-C totaling approximately 3.6 acres on Field Point from Michael 
DeVasto (Wellfleet, MA) and Michael Ramsdell (Wellfleet, MA) to Northern Collective, Inc. 
(Wellfleet, MA). There is a need to resolve these issues before hearing other transfer requests 
that may raise the same prospective issues. The DeVasto, Ramsdell, and Northern Collective 
hearing would continue to be heard to resolve these issues, and then to consider any regulatory 
changes the board deems necessary or beneficial.  

To be clear, the advertised public hearing only is for transfers.  

Three courses of action: 

1. To have a moratorium on the transfers of shellfish lease areas to individuals without a current 
commercial shellfish license  

2. A moratorium on the transfer of licensed areas to non-natural persons 

3. To take no-action 
 



Town of Wellfleet 
Selectboard 
Public Hearing 
April 18th, 2023 
 
In accordance with MGL Chapter 130 Sections 52, 57, 58, 59, 60, 62, and 68 and all 
applicable Town Shellfish Regulations, notice is hereby given that the Wellfleet 
Selectboard will hold a hybrid public hearing in person and on Zoom on April 18th, 
2023, at 7:00 p.m. to consider the following: 

 
Under Section 7.7. Moratorium on Aquaculture Licenses The Selectboard may declare 
a moratorium (a time-specific closure) on license transfers at any time this action is 
deemed appropriate and in the best interests of the fishery and the environment.  
 







TOWN OF WELLFLEET  - TOWN ADMINISTRATOR PERFORMANCE EVALUATION 

JUNE 2022 1 

Performance Evaluation Policy 

The Performance Evaluation Policy for the Town Administrator includes the following: 

1. Establishment of measurable objectives which the Town Administrator can achieve for the
next review period  goals which reflect the areas which the town and the Board expect him or
her to exercise leadership.

2. Opportunity for regular as well as annual written feedback from the Board to the Town
Administrator on goals, priorities, and performance, as well as regular informal feedback.
Each year, with the performance evaluation process.

3. A formal evaluation of performance of the Town Administrator meeting the objectives for
these goals, to be done by each Board member, using the attached Performance Evaluation
Form.

4. Regular performance reviews are critical in establishing a cohesive working arrangement
between the Selectboard and the Town Administrator.

5. An annual salary review which includes both (a) any change in base salary determined by
contract or by negotiation, and (b) any merit increase based upon the performance
evaluation, as set forth below.

Performance Evaluation Schedule 

The following schedule describes the formal process to be followed each year to establish objectives 
for and to review the performance of the Town Administrator. 

1 Year Evaluation Period 
June 2022 
The Town Administrator shall submit their professional development plan. 

July 2022 
The Board will establish first year goals for the Town Administrator. 

September 2022 
The Selectboard and Human Resource Director (ATA) will initiate the Evaluation Process. The 
Selectboard will complete their individual reviews and submit them to the Assistant Town 
Administrator the for the Chair to compile.  

November 2022 
The Selectboard will meet with the Town Administrator to review their six-months evaluations. 

November 30th, 2022 
Six-month anniversary. 

March 2023 
The Selectboard and Human Resource Director (ATA) will initiate the Evaluation Process. The 
Selectboard will complete their individual reviews and submit them to the Assistant Town 
Administrator the for the Chair to compile. 



TOWN OF WELLFLEET  - TOWN ADMINISTRATOR PERFORMANCE EVALUATION 
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April 2023 
The Selectboard will meet with the Town Administrator to review their evaluations and determine. 
The Selectboard will consider annual performance merit increases to become effective on May 
31st of each year. The merit increase will be based on the annual performance review, which will 
be performed by the Selectboard in timely fashion. Merit increases will consider cost of living 
adjustments provided to other Wellfleet municipal employees and movement through the salary 
range and will be based on performance. 

First Monday in May 
Annual Town Election. 

Annual Review 
February and March. 
A formal evaluation is done by each Board member, including written feedback and 
recommendations for improvement for the next review period.  

An informal review of the annual performance evaluation - including any measures to improve 
performance, and professional development objectives for the next year - should be conducted 
by two members of the Board with the Town Administrator before the ratings are presented at 
and voted on at a formal Board meeting. The overall performance rating should be presented to 
the public using the definitions which the Board selected (“meets expectations”, etc.), rather than 
the numerical score. 

The annual salary review should be discussed at a later formal Board meeting. Depending upon 
the terms of the contract with the Town Administrator, any increase in base salary may consist of 
either or both (a) any change in base salary determined by contract or by negotiation, and (b) any 
merit increase based upon the overall performance rating.  

April of each year.  
Any departing member of the Board should prepare a letter to the Town Administrator which 
summarizes the priorities they see for the next year. The Town Administrator should prepare a 
draft of his or her objectives for the next evaluation period, including any areas for improvement 
which were identified. 

May and June. 
The incoming Board should set its policy goals for the next year, taking into account 
recommendations from the outgoing Board for goals which carry over, and goals provided by 
Departments and the Town Administrator. The incoming Board should work with the Town 
Administrator to finalize the objectives for the next year, based upon the goals set by the Board 
and the draft objectives prepared by the Town Administrator.  

October and November. 
An informal review of progress towards meeting the objectives should be made at mid-year for 
improvement or major project goals.  

March 
The Selectboard and Human Resource Director (ATA) will initiate the Evaluation Process. The 
Selectboard will complete their individual reviews and submit them to the Assistant Town 
Administrator the for the Chair to compile. 
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April 
The Selectboard will meet with the Town Administrator to review their evaluations and determine. 
The Selectboard will consider annual performance merit increases to become effective on May 
31st of each year. The merit increase will be based on the annual performance review, which will 
be performed by the Selectboard in timely fashion. Merit increases will consider cost of living 
adjustments provided to other Wellfleet municipal employees and movement through the salary 
range and will be based on performance. 

First Monday in May 
Annual Town Election. 

__________________________________________________________ 
Ryan Curley, Selectboard Chair 

__________________________________________________________ 
Richard Waldo, Town Administrator  

__________________________________________________________ 
Christine Ezersky, Human Resource Manager 

. 

Sign & Date

Sign & Date

Sign & Date
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Annual Performance Evaluation Form1 

Town Administrator : __Richard Waldo______________  Evaluation period: Annual 

2022-2023 

Each Board member will meet with the Human Resources Director to complete this evaluation 

form and it in the space below.  The deadline for completing this performance evaluation is 5pm 

on Thursday, April 13, 2023.  Evaluations will be summarized by the Human Resources Director 

and distributed to all members. 

Board Member’s Signature ______________________ Date Submitted ________________ 

Review Period Covered: Annual_X__    Mid-year _____      Other____________ 

A. PERFORMANCE CATEGORY SCORING
This evaluation form presents ten categories of evaluation criteria. Each category contains a

statement to describe a behavior standard in that category.  For each statement in categories 1 - 10,

use this scale to indicate your rating of the Town Administrator.

5 = Excellent (almost always exceeds the performance standard)

4 = Above average (generally exceeds the performance standard)

3 = Average (generally meets the performance standard)

2 = Below average (usually does not meet the performance standard)

1 = Poor (rarely meets the performance standard)

Any item left blank will be interpreted as a score of “3 = Average”

1 Adapted from City Manager Performance Evaluation, University of Tennessee Institute for Public Service.  



 WELLFLEET TOWN ADMINISTRATOR MR. RICHARD WALDO ANNUAL PERFORMANCE REVIEW 
APRIL 2023 

Criteria Performance Category Scoring (scored on a 1-5 scale) 
5 = Excellent (almost always exceeds the performance standard)  
4 = Above average (generally exceeds the performance standard)  
3 = Average (generally meets the performance standard)  
2 = Below average (usually does not meet the performance standard) 
1 = Poor (rarely meets the performance standard)  
Any item left blank will be interpreted as a score of “3 = Average” 

1. Individual Characteristics
a. Composite Score: 4.54
b. Comments: None.

2. Professional Skills and Status
a. Composite Score: 4.52
b. Comments: None.

3. Relations with Member of the Elected Body
a. Composite Score: 4.26
b. Comments: Rich gives input more often guided directions but not in legal jeopardy.

4. Policy Execution
a. Composite Score: 4.57
b. Comments: Rich is very cost conscious when it comes to funding.

5. Reporting
a. Composite Score: 4.64
b. Comments: None.

6. Citizen Relations
a. Composite Score: 4.78
b. Comments: None.

7. Staffing
a. Composite Score: 4.05
b. Comments: None.

8. Supervision
a. Composite Score: 4.20
b. Comments: None.

9. Fiscal Management
a. Composite Score: 4.48
b. Comments: None.

10. Community
a. Composite Score: 4.48
b. Comments: None.

Total Weighted Composite Score: 4.45 
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1. What performance area(s) would you identify as most critical for improvement?
• There are significant areas where the town is struggling, particularly around staffing; these

struggles are endemic to the field and very pronounced in the local area.  The long-term
success of the town is predicated on addressing staffing issues.  Staffing positions have
primarily come from the board creatively necessary to restructure town functions to
increase resiliency in the face of vacancies and turnover.

• Prior practices that were allowed to build up over a period of years present a challenge, but
there has been resistance to documenting employee performance issues.

• The ongoing financial matters have been challenging and time-consuming.  I have concerns
in those regards and the long-term strategic means of addressing them.

• While Rich has worked with Eastham to nail down the cost for a main water extension, there
is room for growth in coordinating with the neighboring towns.

• Regular ongoing communication with staff, including staff team meetings.
• Develop was to support employee recruitment and retention.
• Continue ongoing monitoring and managing fiscal cash management.
• Supporting recruiting and retention of staff.
• Potentially delegate review and evaluation of physical plant to DPW Director.

2. What constructive suggestions or assistance can you off the Town Administrator to enhance
performance?  Particularly areas that were scored a 1 or 2.

• Remains reliant on the chair to organize agendas and schedules and does not review the SB
packets before distribution.

• I have some reservations about how different issues have been handled, even though we
have imperfect tools.  However, I believe that the TA now understands why and to mitigate
them going forward.

• E-code implementation needs further refinement.
• Recordings of meetings are complex for citizens to find.  These concerns have been raised

several times with no response.  Regularly must assist citizens in finding the meeting
recordings.  People need to be directed through an intuitive process to find recordings.
Video cannot be captured even though it is public domain as a government has produced.

• Building an atmosphere where staff feels included in decision-making to identify team-
oriented solutions.

• Conduct monthly staff meetings to hear where support is needed and gain an understanding
of the issues in each department.

• Thinking outside of the box for advertising positions outside of the normal process.
• More engagement and ongoing communications with staff and departments
• More outreach with the cape cod community, county commissioners, and other Town

Administrators in Eastham and Truro to see what other Towns are doing.
• Focus on critical priorities: 1) monitoring and managing fiscal cash, 2) supporting

recruitment and retention of staff, and 3) conducting an evaluation of the existing Town
buildings.

• Attending town events and activities when possible so more people can get to know him.
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B. GOALS / OBJECTIVES -- ACHIEVEMENT
GOALS scored on a 1-3 basis.
3 = Achieved
2 = Partially achieved
1 = Not achieved

1. Support and Promote Housing Development
a. Composite Score: 2.80
b. Comments: 95 Lawrence Road is the responsibility of the developer.  The acquisition of

Maurice’s Campground has required significant efforts from the TA, staff, and
volunteers.  Getting an RFP out of an operator on time was critically important.

2. Continue Improvement of Town Finances
a. Composite Score: 2.40
b. Comments: reached a compromise with the TA over staffing financial offices but remain

concerned.  There are issues that will require significant time and effort. Renaming a
position does not mean less work is involved, particularly when the rescoped position
becomes responsible for addressing deficiencies in other offices. I look at free cash
certification as just getting the town back to the starting line. There is a long road ahead.

3. Address Cahoon Hollow Beach Issues
a. Composite Score: 2.60
b. Comments: This will be an area that will take a period to reduce the burden placed on

the town.  We have a really good plan in place.
4. Invest in Public Facilities & Town Properties

a. Composite Score: 2.00
b. Comments: Deferred maintenance remains an issue.  Many of our buildings are coming

due for significant periodic maintenance, as the last time they had substantial
maintenance events dated to the same period. Believes we will need to complete a
survey to work on this goal.

5. Modernization
a. Composite Score: 2.40
b. Comments: None.

6. Improve Communications & Community Engagement
a. Composite Score: 2.20
b. Comments:  Video of meetings need to be easier to find. The TA has met with a number

of citizens and citizen groups to address their concerns which is highly advantageous to
the town and speaks well.  A marketing position may be needed to help with
communications.

7. Strengthen Human Resources and Staff Support
a. Composite Score:2.20
b. Comments: I haven’t seen an analysis of staffing needs, and I remain concerned about

accountability, but Rich has promoted educational opportunities.
8. Professional Development Plan

a. Composite Score:2.60
b. Comments: Achieved.

Goals Total Composite Score: 2.4 
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OVERALL SCORE  
PERFORMANCE CATEGORY SUBTOTAL: 4.45 
GOALS/OBJECTIVES CATEGORY SUBTOTAL: 2.4 
Overall Score: 6.85 

EVALUATION CRITERIA - 
Evaluation an Overall Score of:  
Score 7 – 8 :    Exceeds Expectations 
Score 5 – 6 :    Meets Expectations   
Score 3 – 4 :    Needs Improvement 
Score 0 – 2 :    Not Meeting Expectations  

  (Create an action plan) 

SUGGESTED ANNUAL MERIT INCREASE (ANNUALLY IN APRIL) 
At the Annual Evaluation an Overall Score of:  
Score 7 – 8 :    4%  
Score 5 – 6 :    2.5%  
Score 3 – 4 :    1% 
Score 0 – 2 :    No Merit increase 

BOARD MEMBERS FINAL COMMENTS 

What other comments do you have for the Town Administrator (e.g., priorities, expectations, goals, or 
objectives for the new fiscal year)? 

 Overall Rich has performed well in a challenging and high-pressured environment. Hopefully, these
conditions will improve going forward, reflecting the hard work of the staff and the TA.

 I can’t emphasize enough the need for robust communication and retention of staff.
 Creation of a comprehensive marina improvement plan.
 Doing what we need to do to ensure bylaws are taken seriously.
 Rich has, by and large, exceeded expectations given, and he has only been in his position 8 months.
 We are fortunate to have Rich working for the Town.
 I have been impressed with Rich’s first-year efforts as Town Administrator for Wellfleet.  He is only

going to get stronger and increasingly more effective over time.
 I appreciate his humility and openness.
 I am uniformly impressed with Rich’s focus on priorities.  Keep up the good work!
 The expenses of underinvesting in how the town is run came due three years ago, and everyone

must do their part to ensure that there is no repeat. I am not sure the general public is aware of how
fragile Wellfleet’s recovery is without investing in the resources it needs to function correctly.

 Certain functions must be regionalized to increase the resiliency of those services and contain costs.
Wellfleet has significant investments to make, and there are costly projects on the horizon,
particularly Wastewater. How we pay for these expenses is an important question



EMPLOYMENT AGREEMENT 

THIS AGREEMENT, made and entered into this W day of  April, 2022, by and 

between the TOWN OF WELLFLEET, COMMONWEALTH OF MASSACHUSETTS, 

a municipal corporation acting by and through its Selectboard (herein referred to as the 

"Town" or the "Employer"), and Richard Waldo (hereinafter referred to as the "Town 

Administrator" or the "Employee"), is executed pursuant to Massachusetts General Laws, 

Chapter 41, § 108N. 

WITNESSETH 

WHEREAS, the Town is desirous of  securing the services o f  Richard Waldo as Town 
Administrator pursuant to M.G.L. Chapter 41, Sec. 108N; 

WHEREAS, Richard Waldo is willing to perform the duties o f  the position of Town 
Administrator according to the terms and conditions of this Agreement; 

NOW THEREFOR, the Town and the Employee hereby agree that the following terms 
and conditions shall govern the salary, fringe benefits, and other conditions of 
employment pertaining to the service of  said Richard Waldo, Town Administrator of the 
Town of Wellfleet. 

1. DUTIES
The Town hereby agrees to employ Richard Waldo as Town Administrator to perform 
the functions and duties specified in the Town Administrator's job description and the 
Wellfleet Home Rule Charter and to perform such other legally permissible functions as 
the Wellfleet Selectboard, the Town Administrator's direct supervisor, shall authorize. 

2. TERM
The Employee agrees to remain in the employ of  the Employer from May 31, 2022 
through May 30, 2025. 

Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right o f  the 
Employee to resign at any time from his employment, subject to Section 5-8-5 of the 
Wellfleet Home Rule Charter. The Employee shall provide the Selectboard with at least 
90 days' notice of an intended resignation, although the Selectboard may shorten or 
waive such requirement at its discretion. 



Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right of the 
Town to terminate the services o f  the Town Administrator at any time, subject to the 
provisions of Section 8. A decision of  the Employer not to renew this Agreement or the 
services of the Employee at the natural expiration o f  this Agreement on May 29, 2025, 
shall not be construed as a termination and is not subject to the provisions of  Section 8 o f  
this Agreement. 

As required by Chapter 41, Section 108N of the General Laws o f  Massachusetts, nothing 
in this Agreement shall affect the appointment or removal power o f  the Board, nor shall it 
grant tenure to the Employee, nor shall it abridge the provisions of  Chapter 44, Section 
67 of  the General Laws o f  Massachusetts. 

3. COMPENSATION
Subject to appropriation on an annual basis, the Town Administrator shall be paid for 
services rendered pursuant to this Agreement of an annualized base salary of  one hundred 
eighty-five thousand ($185,000.00) dollars, subject to applicable withholdings and 
deductions, effective May 31, 2022 and continuing through May 30, 2023.Sala r y  will be 
paid to the Employee in regular installments at the same time as other employees of the 
Employer are paid. 

The Selectboard will consider annual performance merit increases to become effective on 
May 31 of each year. The merit increase will be based on the annual performance review, 
which will be performed by the Selectboard in a timely fashion. Merit increases will 
consider cost ofliving adjustments provided to other Wellfleet municipal employees and 
movement through the salary range and will be based on performance. 

In addition, the Town Administrator shall be enrolled in the Barnstable County 
Retirement System, or any successor organization. Further, there will be no reduction in 
benefits during the term of  this agreement. The Town shall reimburse the Town 
Administrator for the expense of  mileage and vehicle maintenance of  four thousand 
eight-hundred ($4,800.00) dollars per year. The reimbursement shall be paid in monthly 
installments. 

The Town shall establish a deferred compensation plan for the Town Administrator and 
contribute the sum of  $5,000.00 per year in Fiscal Year 2023 and continuing throughout 
the term of this agreement. Additionally, the Town Administrator may, at his sole option, 
convert up to one week o f  unused vacation each year into said plan. 

All provisions of the laws of  the Commonwealth of Massachusetts relating to retirement, 
health insurance and other fringe benefits shall apply to the Town Administrator as they 
generally apply to other employees of  the Town, in addition to the benefits enumerated 
herein specially for the benefit o f  the Town Administrator, except as otherwise provided 
in this Agreement. 

All other general provisions of  the Town's By-Laws related to fringe benefits shall also 
apply to the Town Administrator as they generally apply to other employees of the Town, 
in addition to the benefits enumerated herein specifically for the benefit of the Town 
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Administrator, except as otherwise provided in this Agreement. These benefits shall 
include, but not be limited to, reimbursement of  documented employment related 
expenses, 

This Agreement shall prevail over any conflicting personnel provisions of the Town's 
bylaws, or rules and regulations, or the Wellfleet Home Rule Charter in the event that one 
is adopted by the Town and enacted by the legislature. 

4. WORK SCHEDULE AND TIME-OFF
The Town Administrator agrees to devote the adequate amount of time and energy which 
is reasonably necessary to faithfully perform the duties of the position under this 
Contract. The Town Administrator shall normally follow a 40 hour a week work schedule 
Sunday through Saturday. For purposes of the Fair Labor Standards Act ("FLSA"), the 
Town Administrator is considered an exempt employee. 

The Town Administrator is eligible for 200 hqurs (5-weeks) compensated vacation time 
per year. Vacation leave shall be scheduled by the Town Administrator so as not to 
conflict with the needs of the Town. Vacations must be taken in the anniversary year 
earned. Vacation leave must be planned to ensure that both the Town Administrator and 
the Assistant Town Administrator are not on leave during the same period. The Town 
Administrator may in lieu of time off choose to be paid for up to 40 hours (one week) of 
vacation time per year. Notice of the intent to sell back vacation time in this manner must 
be submitted to the Selectboard prior to March 1. 

The Town Administrator is entitled to sick leave, holidays, and bereavement leave 
pursuant to the Town of Wellfleet Employee Personnel Manual, as amended. Sick leave 
credits may be allowed to accumulate to a maximum of 150 days. The Town 
Administrator will be credited with an initial balance of 50 sick days upon beginning 
employment. 

The Town Administrator shall receive two (2) personal days per fiscal year, which may 
not be carried over into a subsequent fiscal year. 

The Town Administrator will have the ability to work from home when it is expedient or 
practical to do so (work requiring uninterrupted focus, severe weather, etc.) with approval 
from the Selectboard. While such an occurrence shall be rare, it is an available option if 
the situation warrants it. 

The Town Administrator shall not engage in any other business activity or serve in any 
industry, trade, professional, governmental or educational position during the term of this 
Agreement without receiving prior, written authorization from the Selectboard. The 
Town Administrator 

5. PROFESSIONAL DEVELOPMENT
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The Town recognizes the importance of continuous professional development of its 
employees, especially the Town Administrator. Therefore, the costs for periodicals, 
software, classes, travel, toll, meals and lodging (if necessary) for professional 
development purposes of $5,000.00 each year will be made available for short courses, 
programs, conferences, and seminars that are necessary and appropriate to his 
professional development and for the good of the Town, provided the expenses are 
approved by the Selectboard in advance of  the expense being encumbered. 

The Town Administrator shall submit a professional development plan to the Selectboard 
by July 1st of each contract year and submit a written progress report to the Selectboard 
during the annual performance review process. Initial goals should include completion of 
the Masters in Public Administration and the certification as a Massachusetts Municipal 
Procurement Official; long term certification as a International City/County Management 
Association (ICMA) Credential Manager is desired. 

6. DISCIPLINE OR DISCHARGE
The Town, by a majority vote of  the Selectboard, following adequate prior notice and a 
hearing, may discipline the Town Administrator, up to but not including termination, for 
cause. 
Nothing in this Agreement shall prevent, limit or otherwise interfere with the rights of  the 
Town to terminate the services of the Employee at any time. Termination of  the Town 
Administrator's employment with the Town shall follow the removal procedure set forth 
in Section 5-8 of the Wellfleet Home Rule Charter. Consistent with the provisions of said 
Section 5-8, the Selectboard may adopt a resolution to initiate the removal of the Town 
Administrator, stating the reasons therefor, subject to the time limitations set forth in 
Section 5-8-1. Upon adoption of said resolution the Town Administrator shall be placed 
on paid administrative leave, alternatively referred to as paid suspension, for up to 45 
days. Within the first 10 days of  said leave, the Town Administrator may file a written 
request for a hearing with the Selectboard, which the Selectboard shall schedule within 
three weeks following the filing. If no hearing is requested in writing, the Selectboard 
may effectuate the termination of the Town Administrator's employment upon the 
affirmative vote of  at least three members of the Selectboard. If a hearing is requested 
and scheduled, it shall be publicly noticed and conducted in accordance with the 
provisions of Sections 5-8-3, 5-8-3-1, and 5-8-3-2 of the Charter. Within seven days 
following this hearing, the Selectboard shall vote at an open public meeting on whether to 
effectuate the removal of the Town Administrator, and such removal shall become 
effective upon an affirmative vote of  at least three Selectboard members. 

In the event that the Employee is terminated "for cause", as defined herein, the Employee 
will not be entitled to any severance compensation but shall receive pay for accrued but 
unused vacation time. In the event the Employee is terminated by the Town without 
cause before the expiration of this Agreement and provided the Employee has been 
employed as Town Administrator with the Town for at least six (6) months and remains 
willing and able to perform the duties of Town Administrator at the time of the 
termination, the Town agrees to pay the Employee a lump sum cash payment equal to six 
months' aggregate salary and benefit contribution costs. 
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Cause shall include the Employee's failure to substantially perform his duties as defined 
in the Wellfleet Home Rule Charter, failure to meet goals or objectives established 
pursuant to the evaluation process defined in section 7 of  this Agreement, commission of  
an act of fraud or dishonesty, misconduct of  any law, regulation or or Town policy, or 
lack of  complete confidence in the Employees' competency of efficiency 

7. PERFORMANCE EVALUATION
Annually the Board, in consultation with the Town Administrator, may define the goals 
and objectives which they determine necessary for the proper operation of the Town and 
the attainment of the Board's policy objectives, and shall further establish a general 
priority among those various goals and objectives, said goals and objectives to be 
submitted to the Town Administrator by May I and reduced to writing and agreed upon 
by the Selectboard by June 30. Mutually agreed upon goals and objectives shall generally 
be attainable within the time limits specified and within the annual operating and capital 
budgets and appropriations provided by the Town and the events that have occurred 
during the year. The Administrator's performance evaluation will be based in part upon 
the progress made on working to achieve the set goals and objectives. 

8. INDEMNIFICATION and INSURANCE
To the extent allowed by law, the Town Administrator is indemnified by the Town 
against any tort, professional liability claims or demand, or other civil or criminal legal 
action, whether groundless or otherwise, arising out of an alleged act or omission 
occurring in the performance of the Employee's duties as Town Administrator. Employer 
will compromise and settle any such claim or suit and pay the amount of any settlement 
or judgment rendered thereon. Willful torts and criminal acts are excluded. 

9. DEATH DURING TERM OF EMPLOYMENT
If the Town Administrator dies during the term of his employment, the Town shall pay to 
the Town Administrator's estate all the compensation which would otherwise be payable 
to the Town Administrator up to the date of death, including but not limited to unused 
vacation, sick, holidays and personal leave in accordance with the terms of the Town's 
Personnel Policy Manual. In no event shall the Town be liable to the Town 
Administrator's estate for payment of  compensation or other benefits under this 
Agreement for time not actually worked. 

10. GENERAL PROVISIONS
This contract shall be construed and governed by the Laws of the Commonwealth of 
Massachusetts. The text contained herein shall constitute the entire Agreement between 
the parties. No change or modification of this Contract shall be valid unless it shall be in 
writing and signed by both of the parties. This Agreement may not be assigned, in whole 
or in part, by any party without the prior written consent of the other party. This 
Agreement is made in accordance with MOL c.41, s. 108N and shall be subject to the 
interpretation and adjudication of  any and all terms of  this Agreement under the laws o f  
the Commonwealth of Massachusetts and the United States of America. 
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In the event any provision or portion of this Agreement is held to be unconstitutional, 
invalid or otherwise unenforceable, the remainder of this Agreement, or portion thereof, 
shall be deemed severable, shall not be affected and shall remain in full force and effect. 

All compensation and benefits provided under this Agreement are subject to 
appropriation year to year by the voters at Town Meeting. 

I 
11. NOTIFICATION

Written notification as required herein shall be given by both parties. Such required 
notices shall be considered sufficient if furnished in writing and given by delivery in hand 
or by registered mail, return receipt requested, to the following addresses: 

Ifto the Town: Selectboard 
Town of Wellfleet Town Hall 
300 Main St. 
Wellfleet, MA 02667 

If to the Employee: Attorney Bruce A. Bierhans 

12. WAIVER

Law Office of Bruce A. Bierhans, LLC 
540 Main Street, Suite 17 
Hyannis, MA 02601 
bruce@bierlaw.com 

No waiver of any provision hereof shall be effective unless made in writing and signed 
by the waiving party. The failure of either part to require the performance of any term or 
obligation of this Agreement, or the waiver by either party of any breach of this 
Agreement, shall not prevent any subsequent enforcement of such term or obligation or 
be deemed a waiver of any subsequent breach. 

IN WITNESS WHEREOF, the Town of Wellfleet has caused this Agreement to 

be signed and executed in its behalf by its Selectboard and the Employee has signed and 

executed this Agreement on the execution date below. 

TOWN OF WELLFLEET 

By its Selectboard 
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