Wellfleet Selectboard

The Wellfleet Board of Selectmen will hold a public meeting on Tuesday, July 10, 2018, at 7:00 p.m. at
the Wellfleet Senior Center, 715 Old Kings Highway, Wellfleet, MA 02667. It is anticipated that the
meeting will be recorded by the Town. Anyone else desiring to record the meeting may do so only after
notifying the chair and may not interfere with the conduct of the meeting in doing so.

L.

III.
IVv.

VI

VIIL.

VIIIL.

XL

Announcements, Open Session and Public Comment
Note: Public comments must be brief. The Board will not deliberate or vote on any matter raised
solely during Announcements & Public Comment.

Public Hearing(s)

A. Grant 01-01 Ext. Transfer from Ralph Bassett, Laura Lambert and Kevin Cormier to Ralph
Bassett, George Pierce III and Rodney Avery

B. Grant 01-05 Transfer from Justin Lynch to Justin Lynch and Eben Kenny

Licenses - NONE

Appointments/Reappointments

A. Community Preservation Committee, Janis Plaue (three-year term)
B. Cable Advisory Committee, Deborah Magee (one-year term)

Use of Town Property
A. Sugar Surf Cape Cod, Katherine Weeks. White Crest Beach July-October

Business

A. Approval of End of Year (EOY) Budget Transfers [Town Accountant)]

B. Decision to revoke shellfish permit for Mike Kubiak as per Shellfishing Policy and Regulations
Section 11.7 Revocation of Shellfishing Permits [Shellfish Warden]

Decide fate or plan for making decision on old Shellfish Shack building [TA]

Discussion of Town Hall Trees Care Plan [G. Parker, C. Cole, R. Costa]

Consider Eversource insecticide spraying ban [Houk]

Select date for Special Town Meeting [TA]

Selectboard FY 2019 Goals [Chair]

Town Administrator’s Report

@EmoO

Topics for Future Discussion
Correspondence and Vacancy Report

Minutes BOS 6/14/18 (MassDOT), BOS 06/20/18 (Vision for Wellfleet), BOS 6.26.18

Adjournment

Town of Wellfleet 1 BOS Agenda

Meeting materials are available on the Town of Wellfleet web site. htip://www.wellfleet-ma.gov. Motions may be offered and votes

may be taken by the Board on any agenda item except for Announcements & Public Comment



BOARD OF SELECTMEN I I

AGENDA ACTION REQUEST
July 10, 2018

PUBLIC HEARING — A.
Shellfish Grant 01-01 Ext. Transfer

REQUESTED BY: Shellfish Constable

DESIRED ACTION: | Approve the shellfish grant 01-01 Ext. transfer from Ralph

Bassett, Laura Lambert and Kevin Cormier to Ralph Bassett,

George Pierce III and Rodney Avery

PROPOSED I move to approve the shellfish grant 01-01 Ext. transfer from
MOTION: Ralph Bassett, Laura Lambert and Kevin Cormier to Ralph
Bassett, George Pierce III and Rodney Avery.
ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




Wellfleet Shellfish Department

TOWN OF WELLFLEFT

on Cope Cod

300 Main Street, Wellfleet, Massachusetts 02667

June 28, 2018

To: Board of Selectmen
Re: Recommendations
From: Nancy Civetta, Shellfish Constable

Application received June 17, 2018 by Ralph Bassett to transfer shellfish grant license
#01-01 Extension from Ralph Bassett, Kevin Cormier and Laura Lambert to Ralph

Bassett, George Pierce 111, and Rodney Avery.

I researched Kevin Cormier and Laura Lambert with the Tax Collector and Clerk’s

offices. Neither is a domiciled resident of Wellfleet. Thus, in accordance with Wellfleet
Shellfishing Policy and Regulations Section 7.8.1: “At such time as a licensee ceases to
be a domiciled resident of the Town, that individual shall be removed from the license.”

Therefore, I recommend that the grant #01-01 Extension be changed from Ralph Bassett,
Kevin Cormier and Laura Lambert to Ralph Bassett, George Pierce 11, and Rodney

Avery.

Respectfully submitted,
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Phone (508) 349-0325 ﬁt\\ Fax (508) 349-0305



APPLICATION FOR TRANSFER OF SHELLFISH GRANT LICENSE

w17/ 1

To: Board of Selectmen
300 Main Street
Wellfleet, MA 02667

I/We hereby request transfer of Shellfish Grant License # & |—0 ( 5\/@;/

om KoL fHAsSeTt_Lardpa LamberT caKevinlou! €R.
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To: Wellfleet Board of Selectmen
From: Rodney Avery

Date: June 28, 2018

|, Rodney Avery, agree to comply with the Town of Wellfleet’s Shellfishing Policy and
Regulations and assume full responsibility for understanding and adhering to all federal and

state regulations as they apply to shellfish propagation, harvest and sales.

Sincerely,

Rodney Avery



To: Wellfleet Board of Selectmen

From: George Pierce

Date: June 28, 2018

I, George Pierce, agree to comply with the Town of Wellfleet’s Shellfishing Policy and
Regulations and assume full responsibility for understanding and adhering to all federal and

state regulations as they apply to shellfish propagation, harvest and sales.

Sincerely,

George Pierce



BOARD OF SELECTMEN I I

AGENDA ACTION REQUEST
July 10, 2018

PUBLIC HEARING - B.
Shellfish Grant 01-05 Transfer

REQUESTED BY: Shelifish Constable

DESIRED ACTION: | Approve the shellfish grant 01-05 transfer from Justin Lynch to
Justin Lynch and Eben Kenny

PROPOSED I move to approve the shellfish grant 01-05 transfer from Justin

MOTION: Lynch to Justin Lynch and Eben Kenny.

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




Wellfleet Shellfish Department

TOWN OF WELLFLERT

2 Copt Cod

300 Main Street, Wellfleet, Massachusetts 02667

June 29,2018

To: Board of Selectmen
Re: Recommendations
From: Nancy Civetta, Shellfish Constable

Application received June 28, 2018 by J ustin Lynch to transfer shellfish grant license
#01-05 from Justin Lynch to Justin Lynch and Eben Kenny.

I recommend that the grant #01-05 be changed from Justin Lynch to Justin Lynch and
Eben Kenny.

Respectfully submitted,

ancy Civetta
hellfish Constable

Phone (508) 349-0325 Fax (508) 349-0305




APPLICATION FOR TRANSFER OF SHELLFISH GRANT LICENSE

To: Board of Selectmen
300 Main Street
Wellfleet, MA 02667

-0S

I/We hereby request transfer of Shellfish Grant License # O (
From ~ 50§T| N\ Au{ I\Dl\

To JdosT A [—‘l t\zj'\ CUu)\ th’/\ kc(\(\“‘
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To: Wellfleet Board of Selectmen
From: Eben Kenny

Date: June 28, 2018

I, Eben Kenny, agree to comply with the Town of Wellfleet’s Shellfishing Policy and Regulations
and assume full responsibility for understanding and adhering to all federal and state
regulations as they apply to shellfish propagation, harvest and sales.

Sincerely,

Eben Kenny



BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 10, 2018

RE-APPOINTMENTS — A.

Community Preservation Committee

REQUESTED BY: Principle Clerk
DESIRED ACTION: | Reappointment of Janis Plaue to Community Preservation
Committee
PROPOSED I move to reappoint Janis Plaue to the Community Preservation
MOTION: Committee for a three-year term expiring June 30, 2021
ACTION TAKEN: Moved By: Seconded By:
Condition(s):
VOTED: Yea Nay Abstain




BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 10, 2018

RE-APPOINTMENTS - B.
Cable Advisory Committee

REQUESTED BY: Principle Clerk
DESIRED ACTION: | Reappointment of Deborah Magee to Cable Advisory Committee
PROPOSED I move to reappoint Deborah Magee to the Cable Advisory
MOTION: Committee for a one-year term expiring June 30, 2019
ACTION TAKEN: Moved By: Seconded By:

Condition(s):
VOTED: Yea Nay Abstain




BOARD OF SELECTMEN V

AGENDA ACTION REQUEST
July 10, 2018

USE OF TOWN PROPERTY —A.

REQUESTED BY: Katherine Weeks — Sugar Surf Cape Cod

DESIRED ACTION: | Use of White Crest Beach for surf instruction July through
October 2018

PROPOSED I move to approve the use of town property by Katherine Weeks

MOTION: of Sugar Surf Cape Cod at White Crest Beach from July to
October, subject to the conditions, if any, as listed on the
Application at a fee of $3835.

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay  Abstain




APPLICATION FOR PERMIT TO USE TOWN OWNED PROPERTY
TOWN OF WELLFLEET

300 MAIN STREET
WELLFLEET, MA 02667

Applicant \éﬁ‘H\ﬁ/\(\ |7 \f\/ﬂ 0.J¢s Affiliation or Group SJ (s &T‘F’ &'!Z Co a{

Telephone Number, 50% - d0 -4k Mailing Address P 0 Bos 182

Email address A\ 2k's K atu 8 Gpymau | Comt MVt MB @ o+
U . _ :

Town Property to be used (include specific area) \N-&-'\’%W Q / ,A { #L 5@7’(

Date(s) and hours of use: \j uné_ — OC‘" ) oW ‘(\é{/ S '

Describe activity including purpose, number of persons involved, equipment to be used, parking arrangements,
food/beverage service, etc. Also please indicate if fees will be charged by applicant.

Wt costomers at Parking eviea got woktsvifs en.
Use  of Iach For suF inshve hon

-2 haovd  eachh Clags number 0¥ peefe vanss

189 pnuate 8150 caple dloSper puson 3 or more Pegple

Describe any Town services requested (police details, DPW assistance, etc.)

¥

NOTE TO APPLICANTS: All applications must be accompanied by a non refundable $50.00 processing fee.
Applications must be received at least 30 days prior to the first event date to insure that all reviews can be completed prior
to the event. This application is only for permission to use Town property. Any additional licenses, such as food service
permit, etc., may be required and it is the applicant’s responsibility to secure the same.

Action by the Board of Selectmen:

Approved as submitted

Approved with the following condition(s):

Disapproved for following reason(s):

[
Processing Fee: $50.00 /Z)ML

Fee: /525)

(over)



APPLICANT IS RESPONSIBLE FOR OBTAINING ALL NECESSARY PERMITS AND INSPECTIONS

Health/Conservation Agent:

Comments/Conditions:

Permits/Inspections needed:

Inspector of Buildings:
Comments/Conditions: \ //

Permits/Inspections needed:

Police Department:

Comments/Conditions:

phove o

Fire Department:

Comments/Conditions:

ez 7~

DPWO Q\‘Q_J{&.\

Comments/Conditions ¢ &Z \\ \ R

G~

Comlqlinity Se

Comments/! s:

o7dition

Harbormaster: Shellfish: J
Comments/Conditions Comments/Conditions
Recreation: Town Admypistrator:
Comments/Conditions Commen W Q ( E 5%




BOARD OF SELECTMEN VI

AGENDA ACTION REQUEST
July 10, 2018

BUSINESS — A.
Year-end FY 2018 Budget Transfers

REQUESTED BY: Town Accountant Connie Boulos

DESIRED ACTION: | Approve the end of year Budget Transfers

PROPOSED I move to approve the FY 2018 year-end Budget Transfers as
MOTION: presented by the Town Accountant.
ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




1.

10.

11.

12.

13.

14.

Moderator — The moderator had attended an annual seminar that caused the deficit. His budget will be
increased in the upcoming years to avoid this issue.

Tax Title - A Tax Title Expense had come in after the Annual Town Meeting in which, at the ATM, we had moved
money from the Tax Title line to cover another expense.
Town Clerk - The Town Clerk’s payroll line has been used to pay both the Town Clerk salary and the Assistant

Town Manager salary.

Shellfish — Due to vacation buyouts, the salary line is overdrawn.

Recreation — The Skate Park had an emergency expenditure of $9,600 and has created a deficit in this budget.

Community Services — This line is slightly overdrawn and can be corrected in upcoming budgets.

WC Insurance — Expenses for this line were higher than budgeted due to rising insurance rates.

Unemployment — An unemployment expense had come in after the Annual Town Meeting in which, at the ATM,
we had moved money from the Unemployment Compensation line to cover another expense.

Group Ins - In prior years, the town costs of health insurance were one month behind. CCMHG recently stated
they want payment by the 1°** of every month for that month’s premium. We are overdrawn because the July 1%
premium, which we withheld from employee paychecks in June, were paid with the last warrant in June.
However, we are now current and up to date.

Town Medicare - In prior years, the town costs of health insurance were one month behind. CCMHG recently
stated they want payment by the 1% of every month for that month’s premium. We are overdrawn because the

July 1* premium, which we withheld from employee paychecks in June, were paid with the last warrant in June.
However, we are now current and up to date.

Town Share Health — The Town is required to pay 50% of the deductible for their employees if they use this plan.
The line was not budgeted for this.

Property Insurance — Expenses for this line were higher than budgeted due to rising insurance rates.

Debt Service - This line was not budgeted correctly but has been fixed for upcoming years.

Short Term Loan - This amount was not budgeted. However, this is our second to last BAN payment, and we will
not have this issue in the future.
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BOARD OF SELECTMEN

AGENDA ACTION REQUEST V I

July 10, 2018

BUSINESS - B.
Shellfish Permit Revocation

REQUESTED BY: Nancy Civetta

DESIRED ACTION: | Revocation of shellfish permit for Mike Kubiak

PROPOSED I move to accept the Shelifish Constable’s recommendation to

MOTION: revoke the 2018 shellfish permit for Mike Kubiak as per
Shellfishing Policy and Regulations Section 11.7 Revocation of
Shellfishing Permits.

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain
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Wellfleet Shellfish Department
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300 Namn Stueet. Welllleet, Massachusetts 02667

DATE: July 5. 2018
TO:  Town of Wellfleet Selectbourd Members
FROM: Shellfish Constable

RE: Decision to revoke commercial shellfishing permit for Mike Kubiak as per Welltleet
Shelifishing Policy and Regulations Section 11.7 Revocation of Shellfishing Permits: 7he
Board of Selectmen reserves the vight to revoke any such permit for particularly
egregious violations and or a pattern of abuse of these regulations. In the evenr that a
permir is vrevoked., that individual may not harvese shellfish in the Town nor be aboard
any vessel which is actively engaged in shellfishing wnil their permit is restored. with
licensed arcas being the only exception. 4 public hearing must be held within 30 duyy 10
allow a permit holder to appeal the revocation or suspension of said permit.

Dear Selectboard Members:

Obtaining a shellfishing permit is a privilege, not a right. It is a privilege granted by the
Commonwealth of Massachusetts and the Town of Wellfleet 10 remove natural resources
from the public domain. With this privilege comes responsibility. Permit holders must
adhere to many layvers of oversight from town to state 1o federal. By signing a permit
application and associated state affidavits. shellfishermen agree to abide by the
established rules governing the harvest and sale ot shellfish products. These protocols
ensure that healthy shellfish are put into the market tor consumers and that there will be
sustainable fisheries into the future.

Each coastal town’s shellfish constables and natural resources officers are the otficials
who oversee that the rules are respected. Mass. Environmental Police Officers as well as
a variety of other government agency officials also enforce these regulations.

Because shellfishing is the number one vear-round industry in the town with nearly 15
percent of the town’s population earning a living from it, I do not take the matter [ am
bringing betore you lightly. However. in the public’s best interest. | request that you
revoke Mike Kubiak’s 2018 commercial shellfishing permit.

Attached you will find back-up documentation as foliows:

(Please be advised that there is profanity in some of these documents.)
¢ Daily Patrol Report for June 19. 2018
s Incident report from June 19, 2018
»  Mass. Environmental Police Report from June 19, 2018

wellfleet-ma, gov/shellfish-department
Phone (508) 349-0325 = Fax (508) 349-0305




e Incident report cataloguing Wellfleet Shellfish Department’s problems with Mr.
Kubiak over the past six months

o Memo from the Harbormaster Dept. outlining its issues with Mr. Kubiak. as well
as back up documents.

s A written warning letter for an enforcenment issue on March 21, 2018, sent via
certified mail

e Aticket letter for the June 19 incident. sent via certilied mail

e A notification letter about the Selectboard discussing and perhaps voting on the
revocation of his comumercial permit on July 10, 2018, sent via certified mail.

e Mr. Kubiak’s signed Town of Wellfleet shellfishing permit application

»  Mr. Kubiak’s signed Commonwealth of Mass. shellfishing permit application

e Mr. Kubiak’'s signed Commonwealth of Mass shellfish affidavit

On June 19. 2018, Mr. Kubiak refused to allow mie to inspect his cooler. violating the
central tenet on which base our work. Displaving shellfish to enforcing otticers is the
foundation upon which the fishery is managed. This alone is enough to request a permit
revocation. His continued challenges prevent us from carrving out our duties eifectively
and efficiently.

Not only does Mike Kubiak present a risk to adequate enforcement of our reguiations and
therefore human health and the public’s safety. but he also demonstrates a lack of
professional judgment with his disregard for the officers charged with enforcement and
valuable Town resources. I am requesting that you revoke Mike Kubiak's commercial
shetlfishing permit for the rest of 2018, beginning immediately,

I am available to answer any questions you may have.

Sincerely.

Ngmey Civetta
Shellfish Constable
Town of Wellflget

Phone (308) 349-0325  Wellfleet Shellfish Department Fax (308) 349-0305
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Wellfleet Shellfish Department

v %
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ses ey

300 Mo Sireet. Welllleet, Massachusetts 02667

i

INCIDENT REPORT
Officer Information

Enforeing Officer: Nancy (ivetta
Date of Offense: 61918 Date of Report: 6.19/18---7. 3718

Ticket Numbers: 4463
Offender Information

Name of Oftender: Mike Kubiak

Address of Offender: 110 Avery Ave.. Wellfleet Ma 02667

Offense Information

Specific Bylaw and’or Regulations: 4.12. Inspection on Demand: All persons harvesting.
carrving away or otherwise having in their possession shelifish or marine organisms of any
kind. in a boat. container or vehicle shail exhibit all such shellfish for inspection on demand by
the Shellfish Officers. Police Officers or any other duly authorized agents: and 322 CMR 7.01
(14) It is unlawtul 10: (h) fail to display caich. .. and (1) harass. threaten. ..

Act(s) Constituting Violation: At approximately 3:00 p.m. on June 19. T observed Mike Kubiak
onboeard his f/v Shuckin® Around coming around the jetty into Wellfleet's Inner Harbor. I had
seen him exiting the harbor around 1:00 p.m.. so | presumed he had gone shelifishing.

Background info: Deputy Constable Chris Manulla. had reported to me carlier in the day that Mr
Kubiak had been out in the harbor in his boat when he came in to work at 8:30 a.m.. and later in
the morning he passed him in his truck leaving the pier. 1 noticed his vessel tied up to fA
Kimberly Ann on the L-pier at around 10:30 a.m. All indications were that he was shelltishing.

I thought he had been out fishing twice today. not unusual for draggers when low tide s in the
middle of the day. Mr. Kubiak docked his boat at the transient dock by the Harbormaster’s
Ofttice. and walked toward his truck which was parked at the beginning of the 1.-Pier. near where
I was watching my colleagues work on our cultch barge.

At approximately 3:10 p.n.. I met him at his truck. He was wearing clothing and rubber boots

that were dirty with mud. which also indicated to me that he had been shelltishing. [ asked him it
[ could inspect his cateh. T asked if he had ovsters and he said yes. but then quickly said. T wasn’t
answering vour question. 1 asked it'I could inspect his coolers. and he said no. He said his lawyer
1old him he did not have 10 allow me 10 look in his coolers. I explained that as part o' my normal

51""
Phone (H08) 3149-0325 © Tan (H08) S 19-0305



300 Nan Street, Welltleern, Massachusetts 02667

monitoring duties. | inspect commercial shellfishermen’s catehes. 1 said ivis part of my regular.
evervday routine. I randomly inspect all shelllishermen: it's my job.

ie refused and said he wanted an I'PO or a police officer there. 1 noticed that Mr. Kubiak began
filming me. which is his right 10 do: however. he should have informed me that he was going to
film me. which he did not. He simply started {ilming with his phone. He filmed all interactions
irom here on out.

I called Lt Kevin Clavton. I asked it he or Dan McGonagle were available o come to Wellfleet
because 1 had a shellfisherman who did net want to display his catch to me and did not believe in
my authority w0 do so. Lt Clayton reaffirmed my power and said neither of them were available.
I Iet Mr. Kubiak know that an EPO was not available. | asked it he would please let me look in
his coolers. He refused. saving he wanted the police to come. [ called the police and said that a
shellfisherman was requesting that an officer come to the pier to discuss the issue. The dispatcher
said that they were on their way. The time was 3:20 p.m.

As soon as Patrolmen De Oliveira and Pimental arrived. Mr. Kubiak told them he wanted o
supervisor. Ptl, De Oliveira radioed for a supervisor. Sergeant La Rocee also came to the L-pier.
I explained to all three that 1 have the authority to inspect the catch of any shellfisherman with a
commercial permit. and that this includes vessels. tricks. coolers. bags. cages. ete. [ said that [
know my authority well and did not need them there 1o execute my authority. | went to our oftice
and grabbed our Shelifishing Policy and Regulations. | informed him and the officers that the
failure to display is an infraction of our regulations. section 4.12 Inspection on Demand. |
believed him to have been fishing twice today. so | was simply asking to see his cooler. Mr.
Kubiak repeated that he was refusing to let me look. When I repeated that ali  needed was for
him to display...he cut me off and said do you want me to display my cock?

He continued 10 speak with the officers and then requested that we get out ot the sun and go to
the police station. ] said. if he has catch in his truck—and 1 don’t know if"he does as T have not
been able to inspect his coolers-then he can’t leave the Janding without the caich being tagged
and Jogged. Sergeant La Roceo said that they would follow him to the station. T agreed. and said
1 would meet them there.

I'went te my office and pulled my written warning to Mr. Kubiak from 3/21/18. where he had
also questioned my authority. In this letter. 1 provided him with the following: “As the appointed
Shellfish Constable for the Town of Wellfleet. my actions are permitted by MGIL. Chapter 130:
Seetion 9: Searches. Seizures and Arrests Without Warrant and MGL Chapter 130: Section 12:
Seizure and Forteiture of Fish Unlawfully Taken. Boats and Apparatus: Sale: Proceeds.” also
printed out MGL Chapter 130. Section 13: Display of Fish on Demand: Violations. and brought
the entire Chapiter 130 with me.

Phone (508) 3190845 ‘%‘é’ Fax (H508) 319-030)



Wellfleet Shellfish Department

A00 Main Street. Welllleet, Massachusetus 02667

I went to the police station and spuke with Sergeant La Roceo. He told me the EPO Matt
Simmons was trying to reach me. 1 called Officer Sinunons and explained the situation. He
canfirmed my authority to inspect shellfishermen. and he asked me to tell Mr. Kubiak that fuilure
10 display is an arrestable offense and ask him it he would still Tike him to come. | referred our
conversation to Mr. Kubiak. and he replied. ves. he wanted the EPO to come. It was $:00 p.m.
and Officer Simmuons had 1o tavel to Wellfleet from somewhere in the Cape Cod region. Mr.
Kubiak exhibited some yoga poses while waiting for the EPO to arrive. Officer Simmons arrived
to the Wellfleet Police Department parking lot at approximately 4:55 pm.

Officer Simmons interviewed me about the situation. and [ told him all that had wanspired. He
approached Mr. Kubiak and asked him it he was shellfishing today. Mr. Kubiak said that he is a
landscaper and does a number of different things. Officer Simmons asked if he holds a
commercial shellfishing permit. 1o which Mr. Kubiak replied. yes. When Officer Simmons asked
Mr. Kubiak if he could look in his coolers. Mr. Kubiak challenged him asking what right he had.
Officer Simmons explained that shelifish officers and EPOs inspect catches and failure to display
is an arrestable offense. He asked him if he would let him look in his coolers. Mr. Kubiak said
ves, Officer Simmons looked through one cooler. which was full of ice. He looked in another
that was empty. In the bed of the truck. he found a tote with a harvester tag with Shawn
Arsenault’s name. Officer Simmons looked in the cab of the truck without entering it. and Mr.
Kubiak took issue with him peering into his truck.

Officer Simmons asked me it 1 was satisfied with the result. and 1 said ves. Mr. Kubiak asked
Officer Simmons il he could have a word in private with him. Officer Simmons related to me
afterward that Mr. Kubiak said he was challenging me because he felt 1 was singling him out. He
also admitted he bad been striped bass fishing and does not respect my authority.

Background: The Jast time the Shellfish Dept. interacted with Mr. Kubiak was on June 11 on
boat patrol. At that time. Deputy Constable Chris Manulla told him he could not wet store
shellfish in the harbor. and Mr. Kubiak responded by saying that he would call his lawyer.

Mr. Kubiak lefi. and the police officers. Officer Simmons and I met in the conference room. We
debriefed the encounter. The role of the police in this incident was to keep the peace. The role of
the PO was to support the shellfish constable in my duties. 1 discussed the shamelul waste of
state and town resources for something as simple as opening coolers so I could ascertain what
catch. it any. he had. and make sure all regulations were being adhered to. This encounter took
more than two hours of two Wellfleet Police Dept. patrolmen and one sergeant’s time. and at
least two hours of a state FPO"s time. as well as travel. None of the five officers involved
(including myself) were able 1o attend to other department duties while we were caught up with
him. This was an unnecessary and egregious waste of state and town time and money. Given this
incident. I discussed the potential of me requesting that the Board of Selectmen reveke his
shellfishing permit. All the officers were in agreement about this approach.

- {
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Mr. Kubiak has show a pattern of disregard for the authority of myself and my colleagues. [ will
assemble these details in a separate report. He consistently creates g scene. challenges our actions
and puts restrictions on how we execute our enforcement responsibilities with him. These
demands mean he takes valuable time that our department could be using to monitor ethers tor
health and safety issues. Mr. Kubiak signed both state and town commercial permits. agrecing to
abide by state and town regulations. His behavior is not that of a professional shelltisherman
putting food on the table for consumers. and [ see him as a risk.

1 will issue him a ticket for a $30.00 fine {or his refusal to the Shelltish Constable of 4,12,
Inspection on Demand. T will also bring him to the Selectboard and request the revocation of his
shellfishing permit per our regulations Section 11.7 Revocation of Shellfishing Permits: The
Board of Selectmen reserves the right 1o revoke any such permit for particularly egregious
violations and or u patiern of abuse of these regulations. In the event that a permit is revoked,
that individual may not harvesi siellfish in the Town nor e aboard any vessel which is actively
engaged in shellfishing until their permit is restored, with licensed areas heing the only
exception. A public heaiing must be held within 30 days 1o allow a permit holder to appeal the
revocation or suspension of said permit.

%&w al) }-3008

s,rmmu e of Fhfore mg ¢ )//u er Dage

ke
Phone (308 319-0325 A% Ly (308) 319-050



Massachusetts Environmental Police Page: 1
Incident Repoxt 07/05/2018

Incident #: 18-233-CF
Call #: 18-11628

Daitw/Time Reporwwd: C6/19/2006 1540
beport bele/Time: (0731972008 184!
Sratas: No Crine Involved

Reporting Offzcer: PO MATTHEW SIMMONS
Approving Officer: Liecutrsnant KEVIN CLAYION
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KUBIAK, MICHAEL M W
1:0 AVERY AVE
WELLFLEET MA (2687

BODY: NOT AVAiIL. MELEXION: NOT AVAIL.
:)QB: I A A RN AN ENRE] F‘ EIR':‘H: T REE R R R R R N I R

LICENSE NIIMBER: =¥#rr=yrerncededeisnrnd T ETHNICITY: NOT BISPANIC

LOCATION TYPE: Parking Lol/Garage Zone: REGION M-6
WELLFLEZT HARBOR P1LFR

WELLFLEET MA 02&67

INSPECTION OF PROPERTY

PERSDON {8} PERSON TYPE
CIVETTI, NANCY WITNESS F W *x NOT AVAIL Ehk Rk kkok bk

255 COMMERCIAL S1
WELLFLEET MA 02667
DOB: NOT AVAIL
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I
[ IMC Callif18-11628
Incident#18-233-0OF

On Tuesday June 19th, 2018, T Officer Simmons of the Massachusetts Enviromnental Police (MEP) was on
patrol in marked cruiser EP-206. | was wearing my standard MEP police uniform with my badge conspicuously
displayed to the outer garments.

Alapproximately 1530, I received a call from MEP dispatch requesting T meet Wellfleet police and I Wellfleet
Shellfish constable Nancy Civelti fwes g al the Welltleet police station. While transiting 1o Wellfleet. |
spoke with Naney on the phone. '\’anc\* old me she was on patrol at the Wellfleet town pier when she observed
Michael Kubiak’s (DO FNESPEED) tic up his boat and leave in his truck which contained large fishing style
coolers. Nancy knows Michael to be a licensed shell fisherman and has inspected him in the past. Nancy said she
believed the coolers contained shellfish and attempted to inspect them but Michacel refused. Nancy told me
Michael. Wellfleet police and she would be waiting form my arrival in the Wellfleet police station parking Jot
located on Lawrence Road.

Once arrived at Welltleet Police depariment, | was met by Michael. Sargent La Roeco of Wellfleet Police and
Nancy. | separated Naney from Michael and Sargent La Rocco and asked her fo explain the events that took
place prior to my arival. Naney explained to me she was at the Wellfleet town pier today at approximately 1300
when she observed Michael leaving the pier in a fishing boat, It is important to note this pier is commenly used
by fisherman to load and offload oyster and other fish species/catch, Nancy said she observed Michael operating
his boat to an area that is known for people to fish for oysters. Naney also noted the tide et the time Michael was
operating his boat was consistent with tides commonly fished by people commercially harvesting oysters. Naney
said approximately 2 hours later Michael returned 1o the pier in the boat. Nancy presumed Michael had been out
fishing. This time she approached him as he was in the area of his truck. Nancy explained o me she a: sked
Michael if he had ovsters in his possession, Naney said Michael replied yes but when Naney asked to inspect
his coolers Michael said he did not have any shellfish. refused to display his coolers and was argumentative.

As 1 approached Michael, [ observed him wearing rubber boots commonly used by fisherman and noticed his
shirt and paints had what appeared to be mud from the ocean floor smeared in different areas. This is something |
commonly see on people that are actively shell fishing or have just concluded their fishing activities. Michael
approached me holding his cell phone. 1t appeared he might have been recording our conversation but never
stated so. He went on to say he had contacted his Jawyer, 11old him that was within his right and began to ask
him if he had been out shell fishing today. Michael responded that he landscapes and holds several jobs. | asked
Michael if he was a licensed commercial shell fish harvester, Michael challenged my authority to ask him that
question then later responded “yes™. T approached Michael’s pickup truck and observed 2 large coolers
approximately 4'wide by 4° long and 4° high and 1 fishing tote. The coolers were scaled. The coolers did not
have a shellfish harvest tag attached to them. The bed of the truck was open so that a person standing heside it
could view them without entering. 1 also noticed a shellfish harvest tag on the fishing tote. The Harvest tag was
filled out as prool of someone who harvested oysters. When asked about the harvest tag, Michael said he
borrowed the tote and the tag must have been Iefl on accidently.
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I asked Michael for consent o inspect the inside of the coolers for shellfish. Michael asked what my authority
was 1o search his coolers. Ttold Michael he would be in violation of MLGLL. 130 Section 13 if e refused 1o
display the inside of his coolers. I also told Michael this is a criminal offense. While Nancey and Surgent La
Roeco observed, | asked Michael again if 1 had consent, Michael said “yes™ I opened the first cooler with the
help of Michael and observed lee. | opened the second cooler and observed ice. Michael asked it he could have ¢
word in privafe with me. T said ves.

Michael told me Naney works for the town and over steps her authority. he also told me she doesn’™t know what
she’s doing out there. Michael told me he did indeed go fishing while he was on his boat when Nancy presumed
but he was targeting striped bass and was un-successtul. | told Michael if he has complainis about Naney’s
enforcement ihe proper way to deal with it is to report it to the Wellfleet police department.

Michael Kubiak’s DMF permit# 175405

322 CMR 7.01(14} b and i

{14) Prohibiticns. It is unlawful to:
(h) fail to display fish harvested or possessed under authority of a permit tc any officer authorized to enforce
the marine fishery laws of the Commonwealth; (i) harass, threaten, intimidate, coerce or assault any officer

authorized to enforce the marine fishery laws of the Commonwealth;
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INCIDENT REPORT

Officer Informarion

Enforcing Officers: Naney Civetta. John Mankeveteh. Chris Manulla
Date of Report: 625718 --7/3/18

Ticket Numbers: n/a
Offender Information

Name of Offender: Mr. Kubiak ¥adzl

Address of Offender: 110 Avery Ave.. Welltleet Ma 02667

Offense Informarion

This document has been put together to demonstrate that Mr. Mike Kubiak has displayed a
pattern of obstructionism with Jocal shellfishing authorities over the past six months that merits
the revocation of his commercial shellfishing permit. It is important to note that this depariment
has treated Mr. Kubiak fairly. inspected him randomly and assisted him when he got himself into
trouble. for example. by pulling his stuck truck out of the sand and advising the Harbormaster
when his boat was sinking.

Because many shellfishermen use boats to harvest shellfish. we work very closely with the
Harbormaster Dept.. sharing information on issues. collaborating en problem solving and
generally assisting each other. The Harbormaster Dept. has also been having issues with Mr.
Kubiak that we have been aware ofl so we submit here their memo with supporting documenis.
as well.

Date: 3/21/2018

Constable Naney Civetta and Asst. Constable John Mankevetch reported the following in the
Daily Patrol log: “Mike Kubiak was way over his limit. and we measured his catch into a bushel
basket. We dumped at least a quarter bushel back into Herring River. Full incident report on file
and a written warning was issued and a letter to accompany it will be sent.” See attached.

From Incident Report: During our interaction. Mr. Kubiak questioned my authority. In the letter |
sent him. J provided him with the following: “As the appointed Shellfish Constable for the Town
of Wellfleet. my actions are permitted by MG Chapter 130: Section 9: Searches. Seizures and
Arrests Without Warrant and MGL Chapter 130z Section 12: Seizure and Forfeiture of Fish
Unlawfully Taken. Boats and Apparatus: Sale: Proceeds.”

Phone (508) 3 19-0525 a Fay (508) 319-0305
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Date: 3/22/2018

Constable Civetta and Asst. Constable Mankevetch encountered Mr. Kubiak again at Herring
River. and logged this into Daily Patrol Report: “checked limit: all OK - he said he took 15 extra
ovsters to make up for the 15 dead from his cateh the day before [Consiabie added context:
hecause he said they died hecause we dumped his catch]. even though we let him keep it |his
bushel limit: instead of confiscating itj after measuring it out and dumping his excess.”

Date: 4/18/18

Mr. Kubiak's skift was docked at the boat ramp and had shellfish on board. He was at his truck.
As is normal. routine practice. Constable Civetta and Deputy Constable Chris Manulla went to
the skiff to check the shellfish. As we were inspecting the catch (two bushels of bagged oysters).
Mr. Kubiak approached and velled. "Hey ™ As he neared us. he said we have no right to inspect
his boat without him there. We informed him that we do have that right. He admonished us that
he would like 1o be there whenever we inspect his catch and that he would like us to wait for him
before inspeciing from now on.

Exact Date Uncertain, but very soon after 4/18/18:

Mr. Kubiak came to our office. Both Constable Civetta and Deputy Manulla were there. Mr.
Kubiak challenged our interpretation of MGL Chapter 130 and Chapter 90B about our right to
inspect. At the end of the conversation. we asked if he had gone shellfishing that day. and he said
ves. We asked what he had brought in. and he said shellfish and that they were on his boat. We
walked over to his boat to inspect his catch. He continued to complain about the letter the
Constabte sent him and about us inspecting his boat when he wasn’t there. Deputy Manulla said:
“If vou had just told us you had two bushels. we wouidn't have needed to check you. T will
respect vour wishes, but if vour boat is at the dock with shelifish on board and you aren’t here. 1
am going to cheek it.” Mr. Kubiak said OK.

Date: 6/11/18

Deputy Manulla made notes in our Daily Patrol Log: At around 11:30 am. I did boat patrol. |
came to Mr. Kubiak's boat. 1 asked him if he was fishing for oysters. saying I just wanted to
cheek to see i he had ice. He said he was fishing for oysters but he was wet storing them. Fasked
him where he was wet storing them. e told me that's none of my business. [ told him if he had
permission from grant holder. and we had his information and paper work down. he could store
on grants. He said he never saw that in writing and that the three of us wardens say something
different. § told him if he wet stores in the harbor. 1 will confiscate his product and have his
license suspended. He told me that he will call his Jawyer. | said ok.” Verbally. Deputy Manulla
also explained protocols for adhering to vibrio procedures while harvesting oysters trom a boat.

Date: 6/19/18
Specitic Bylaw and’or Regulations: 4.12. Inspection on Demand: and MGL. CH. 130 Section 13:
Display of fish upon demand; vielations. See Incident Report 6/20/18.

Phone (H08) 3 19-0325 %‘EP Fan (308) 3190305
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Date: 6/22/18

Mr. Kubiak was observed tampering with the Town's shellfish propagation bed. By the time we
vot close enough to see his activity with the hinoculars. we observed him measuring the height of’
the 'iquncullurc gear and then he left. I we see him there again. we will ask him to Jeave because
this spring he was filmed by the Harbormaster assisting another shellfishermen in stealing town
property (a winch from the Harbormaster's arca at the pier). and we don’t trust him on our

propaggtion bed.

?,’g,( S

U Signarur (»/Yf Enforcing Officer : [)(u} o

¢
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TOWN OF WELLFLEET MARINA
300 MAIN STREET
WELLFLEET, MASSACHUSETTS 02667
508-349-0320
Email : michael.flanagan@wellfleet-ma.gov

william.sullivanfwelifleet-ma.gqov
Web page : www.wellfleet-ma.gov

July 3. 2018
Dear Well{leet Board of Selectmen.

We are writing this letter in support of the Wellileet Shellfish Department and their decision to
bring to vou the potential revocation of Mr. Mike Kubiak's commercial shellfish permit. We
realize this decision is not made lightly and would like to make clear that our input has not been
made callously.

The list of interactions that we have had with Mr. Kubiak is as long as our arms. none of which
were positive or well intentioned. While constant negative interactions are certainly not against
any faws they do prove intent and demonstrate a pattern of recklessness and abuse. The
Commonwealth of Massachusetis. the Town of Wellfleet. and the Wellfleet Marina bave laws.
rules. and regulations which we try 1o enforce o our best efforts equally to all. Mr. Kubiak has
shown no regard for these practices. below 1 highlight only a few examples to demonstrate this
pattern.

In October of 2017. he was approached and asked about his dockage for his skift which
displaved no Marina sticker (customary practice). His response was to tell us with many
expletives that we have no right to question him or ask him about any of these details. The
following morning. he nailed a letter 1o the side of the Harbormaster building with a 16 penny
(spike) nail. (See attached note dated 10-3-17.)

As the winter moved in. we tried our best 1o take a more hands-off approach with Mr. Kubiak.
keeping a distant but watchful eve over his actions 5o as 1o not escalate the situations with such a
hot head. Giving him gentle reminders that his truck was parked sideways on the boat launch
ramp. which is two lanes. that his skiff does not stay overnight or for days on the launch ramp
docks. that his truck was not to be parked sideways across parking spots. in fire lanes. or in the
handicap ones. We even went so far as (o let him borrow tools and power cords to work on his
boat. Al in an act of treating someone like others. with the benefit of the doubt. as well as kid
ploves. Unfortunately. this approach did not correct the situations,

December 29. 2017. Mr. Kubiak attempted to bring a boat into Wellfleet Harbor trom New
Bedford. unbeknownst to us. 1f he had let us in on his plan to attempt to bring a significantly
larger boat into Wellfleet Harbor permanently, we could have told him that the Harbor was iced
in. as anyvone could see by simply driving to the harbor and looking. As well as where did he
plan to berth this boat? This act risked lives. it was RECKLESS. and it put lives at risk. We
received a rescue call from the U.S. Coast Guard. we were not able to respond as no one was
getting a boat in or out of Welltleet Harbor due to the ice. Dennis Harbormaster and Fire



Department received the call as they were not totally iced up yet. They put their lives at serious
risk 10 go out and save a man who did not take one safety precaution or have one bit of safety
gear on his boat (which would be in violation in itself). (Sce attached Dennis Fire Dept. reports
and Cape Cod Times story.)

When the ice was gone. he brought the boat into the Harbor continuing 10 push the limits. We
had all the Gangways to the docks pulled out of the water for the winter (normal practice). The
commercial fishing boats rely on the ladders built on the piers 10 access their boats in the winter.
We left the fuel dock in to supply the commereial fleet with fuct which Mr. Kubiak continually
tied his boats on no matter how many times we told him this was in violation of not only our own
but state laws as well. He then continued 1o tell us that he was going 1o sue us because he could
hurt himself unloading his boats that were illegally docked. even though there were other proper
spots to unload fishing boats.

During the spring and right up through to last week. Mr. Kubiak was informed that he had to
move his boats to his mooring that he was told he had to have i he wanted to keep his boats in
the harbor. When consistently reminded of this his response was there was plenty of room. don’t
bother him. he will do what he wants. and we can’t do anything because he is a commercial
fisherman. He was reminded it was almost Fourth of July and people have paid for these ships.
when thev arrive their slips should be open. We started again with the violation stickers. not only
on his but any boat we find left in the wrong, We were met with another note promising that he
would leave us with a 3-gallon bucket of fecal matter if he linds out who put the violation sticker
on his boat. (See attached note dated 6-22-18.) This could be considered assault with intent to
commit bodily harm with bodily fluids. a possible telony il convicted. After still no compliance.
we towed his boat to his mooring.

We have not seen him in the past couple of days. but we can let you know ot his future actions
regarding these matlers.

We have acted in manners appropriate to all Massachusetts General Laws regarding
Harbormasters. He is also in constant violation of Marina rules and regulatiens. We have seen no
proof that any of this will change anytime soon. The actions Mr. Kubiak has displayed are a
danger o himself and to others around him. he has put many lives at risk. and we feel that
pattern will continue as long as he has a commercial fishing license.

Sincerely.

William Sullivan
Assistant Harbormaster
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“FOR IMMEDIATE RELEASE™

Dennis Harbor and Fire Department respond to boat in trouble.

SESUIT HARBOR, EAST DENNIS (MA) December 29, 2017 — One person was rescued
when his motor quit on Cape Cod Bay. The Dennis Assistant Harbormaster Bill Mckenzie
along with Dennis Firefighter's Wayne Mayo and Shane Sargent responded when a call was
received at 1:32pm from the Coast Guard Southeast Sector Woods Hole

The vessel the “Shuck’n Around” piloted by Captain Michael Kubiak became disabled when
ice was sucked into the impellers. Due to the shallowing tides a smaller rescue vessel was
needed to reach the disabled clamming boat. The Dennis Harbor boat was able to getaline to
the disabled vessel and towed them to safely back to Sesuit Harbor. Fire department
personnel were on hand to evaluate any hypothermia in this frigid weather.

Deputy Robert Brown
Dennis Fire Department



A M 03 TYYY (- NFIRS -1
L_075 ) Lzl l2g] 20317 IL___J |12-0004935 _ | |_. 080} [ Basic
EREM A VAt DY L atar * [E7 R T I} *- whoa oty * r__] RS e
B Locationk ) CRRR BT R AL N ot N
K]strest address
Climtomsontion bz (oo (SESVAT MECK Jlro L.
In t of s
Diveron® || ipmwis | bn | lozezs. [T
[[Jadiacent to "'l”":"““""“ Tavy . |
[—JDirECtions ":: L NERE /l . - ‘,“““ “ s fae T
C Incident Type % E1 Date & Times pidnight ia 0000 E2 shift & Alarms
I3G5J Ih‘atercxarft rescuo J gy |‘“~ ' Month  Day Year Ur Min Sac lz lii._u ';Ju‘-;
1=t . i P RSV | AR Al o4y e Palies ) e uT I
p Aid Given or Received o Alaim * |_1.2J 291 ._,2_91_71 [23:21:25] ity = T et
1 [Jeutual aid recaived ’ " "
2 [—]Automatic aid recv. E‘—i Exidl L 12 l_.?_?_] L 2017i 1*3 29—-0—J—J B3 . .
3 [Mutual aid given ST Dot Special Studies
4 [ ]hutomatic aid given Dcontrolled | | | ’ L.,_M i ...,} g
5 [:]Other aid given Last Un;&é.‘ AHLL GLVE L tedquises esaept b clelasd tires { l _._l [ J
. . . At Syt fan
N [K]¥ene e l 12_J | 29] | 2011{&6.39.:&] tat, 174 Wy el -

Lrlr g mal Al

0

SO0 ST IR PR B

1 oRamen.

000],|__000]

£een

Wb Ur gt 2
EE T IR R R R L

1ds

Contents &{

)1 600),]__ 000

1,009, 000
). 1_009].[ 009

F Actions Taken % G1 Resources %
[ St e pay e LOSSES: a1..cn i
[00_| [rction taken, Other | e coma susperty 81 11|
’ ‘ A Suppression [ ] I ](:ont;ente Sl_
gunihd!ll,zvm PR ] EMS | )L || eRE-INCIDENT VALUE: ..o
L1 Bl ower | J L0002 ey s

AR S

G2 Estimated Dollar Losses & Values

None

3
N

[
]

[QuazMat-7
[(Jwildland Fire-B
Apparatus-9
[Xlperscnnal-10
DArson-l 1

Feguized 101 Fon2ipad Bires

1 l V]Dnu:ter alerted cvcoupants

8] El Unkncwn

ZDDnlclcx did rot 3l+rsk them

Completed Modules||ixCasualties[JNore |[{3 Hazardous Materials Release
[JFire-2 Deaths Injuries |N [JNone

ustructurﬂ'-3 Fire [, } l I 1 E]Natural GAaB ! sl deak, no esavatian o HexMal acticns
{"jcivil Fixe Cas.-4 sesvics L s 2 [[)Propane gas: < 1b ik tas 1 nome AN gl
[[Jeire serv. Cas.-5 CSvinanI 1 3 [[}sasoline: veicie teot tenk ox pariable contairer
DEMS--S 2 o " 4 DKEIOS&HEZ fued vorolrg squlpzent or porkable ateeage

5 DD&QSOI fuel/fuel ©iliyemicls fued tamx o1 portable
6 Dﬂousehold S0LVentn ] aers/efitcra spidl. tlesrap oaly
7 [[JMotor oil:
8 D PALIRL! reea painl cars totaling < 33 gallace

0 [Jother:

Eres exgire or periable centainax

special NatMal asticns requlsad oc aplll » 3Iged .
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65 Farm use
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131 [[]Church, place of worship

161 [JRestaurant oxr cafeteria

162 DBar/’rave:n or nightelub

213 [}Blementary school or kindergarten
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241 [Jcollege, adult aducation

311 [Jcare facility for the aged

331 DHospital
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6158 D Electr

629 [[] Labora
700 [ Manufa

[(JMulti-family dwelling
[JRooming/boarding house
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599 [} Business office
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539 [ ] Household goads,sales, xepairs
579 [ ) Hotor vehicle/boat sales/repair
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882 DNon-'residantial parking garage
891 [7] warehouse

Qutiside
124 [Jrlayaround ox park
655 [(JCropa or orchard
669 DForest {timberland)
807 [Joutdeor storage area
919 [Jouep or sanitary landfill
931 [Jopen land or fiald

938
946
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961
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936 [ Jvacant lot

[TJoraded/care for plot of land
DLake, civer, stream
[[Reilroad right of way
[Jother street
[JHighway/divided highway
[JResidantial streat/drivavay
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Responded with Barbormaster Biil #McKenzie i #Marine 57 to (he area of Bilingsgale along with
the Coast Guard to assist a 26 foo!l hoat with 1 person on board that was iced in and los-
power. Before our arrival the 47 foot ceast guard vessel had made contect with the boat and
had begun Lo tow the hoat away from the jce, e ceast guard had us continue so we could
tow Lhe boal o sesuit harbor. We towed the boal back to sesuit which took approximately
1.% hours. ‘e person on the boat is Mike Kubiak, 110 Avery Ave, Wellfleet, Ma
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the Coasl Guard Lo ausist a 26 ftaot boat with | person on board that was iced in and lost

power. Before our arrival the 4J) foot coast guard vessel had made contact with the boat and

had begqun to Low the boat auay from Lhe ice. The ccast guard had us continue so we could tow
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{co-strickan boat towea [-0* Sape o0 Bay - News - capscodhimes com - Hyannis, MA

* CAPE COD TIMES

Ice-stricken hoat towed from Cape Cod Bay
By Sean F. Driscoll

Posted Jan 2, 2018 at 5:46 PM

Updated Jan 2, 2016 a1 6:58 PM

DENNIS — A 30-foot cominercial fishing boat had to be towed off Cape Cod Bay on

Friday after being overcome by ice that threatened to sink the vessel, according'to

Dennis officials.

The boat, the Shuck'n Around. had been purchased by Wellfleet resident Michael
Kubiak, who was sailing it from New Bedford when the 30-foot vessel became disabled,
said Deputy Harbormaster William McKenzie. McKenxzie was notified of the situation
at about 1 p.m. by the 1.5, Coast Guard, who requested the harbormaster’s help in
towing the boat to shore because its boat is more suitable to towing a vessel of that size,

he said.

“The boat was pretty much overcome with ice,” McKenzie said. "The drains were iced
up, the engine started sucking in ice and had become disabled. There was about 3-foot

seas out there, 50 any spray that came up instantly turned into ice and snow.”

Along with Dennis firefighters Wayne Mayo and Shane Sargent, McKenzie headed to
the Shuck'n Around at about 1:30 p.m. and was able to secure it for the 8-mile journey

back to Sesuit Harbor.

“I did have it in my mind that if the boat became too heavy that we were going to have
to take (Kubiak) off the boat and let the boat go,” he said. “He's lucky; the bottom line is

he’s real lucky.”

Although Kubiak was not wearing gear that would withstand the cold temperatures,
McKenzie said he was uninjured after returning to shore at about 4 p.m. No cirations
had been issued as of Monday concerning the incident, but it was still under review,

McKenzie said.

The Shuck'n Around remained tied up at the town dock Monday morning, McKenzie

said.

— Follow Sean F. Driscoll on Twitter: @;gqnf@(j{;q{{ :

hitpfwww.capecodhimas.cominews!20180102fice-svicken-boat-towed-from-cape-cod-nay






Wellfleet Shellfish Department
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300 Main Street. Welllleet, Massachusetts 02067

Mike Kubiak
110 Avery Ave,
Wellfleet, MA 02667

March 21, 2018

Re: Written warning for violation of Town of Wellfleet Shellfishing Policy and
Regulations Sections 4.4 Daily Limit and 6.3 Daily Area Catch Limits =1 bushel = 32
quarts (Herring River = 1 bushel)

Dear Mike:

This morning at the Herring River, | found you in violation of the above stated
regulations. | chose not to confiscate your entire catch and left you with a full bushel of
oysters to sell. | issued you the enclosed written warning and returned the ample
quarter bushel of oysters that you were over your limit back to the wild.

You questioned my authority to “board” your commercial fishing vessel. As the
appointed Shellfish Constable for the Town of Wellfleet, my actions are permitted by
MGL Chapter 130; Section 9: Searches, Seizures and Arrests Without Warrant and MGL
Chapter 130; Section 12: Seizure and Forfeiture of Fish Unlawfully Taken, Boats and
Apparatus; Sale; Proceeds, as well as Wellfleet Shellfishing Policy and Regulations 11.9
Disposition of Unlawful Catch. These laws and regulations also would have allowed me
to confiscate your entire catch.

Continued infractions of the Town’s Shellfishing Policy and Regulations could resultin a
suspension of your commercial permit. The actions this department takes are to protect
the Town's valuable shellfish resources and ensure a healthy and sustainable
shellfishery for the future.

| am available to discuss this with you should you desire.

Sincerely,

ancy Civett
ellfish Constable
Town of Wellfleet

wellfleet-ma, sov/shelllish-department
Phone (308) 349-0325 Fax (508) 349-0305
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300 Main Street. SWelllleet, Massachusetis 02667

Mike Kubiak
110 Avery Ave.
Wellfleet, MA 02667

June 25, 2018

Re: 4.12. Inspection on Demand: All persons harvesting, carrying away or otherwise
having in their possession shellfish or marine organisms of any

kind, in a boat, container or vehicle shall exhibit all such shellfish for inspection on
demand by the Shellfish Officers, Police Officers or any other duly authorized agents;
and 322 CMR 7.01 (14) It is unlawful to: (h) fail to display catch... and (i} harass,
threaten...

Dear Mike:

On Tuesday, June 19, you refused to allow me to inspect your coolers on your truck at
the Town Pier when you came in from fishing. This constitutes a “failure to display,”
which is both a town and state infraction as outlined above. You requested the
assistance of the Wellfleet Police Department and then the Mass. Environmental Police.
Two patrolmen (Ptl. De Oliveira and Ptl. Pimental) and one supervisor (Sgt. La Rocco)
from WPD and one Mass. Environmental Police Officer (Off. Simmons) responded. You
were informed that refusing to display your coolers was an arrestable offense. You then
allowed the Off. Simmons to inspect your coolers and truck.

However, you had refused to allow the Wellfleet Shellfish Constable to inspect your
coolers, which violated the regulation above. In addition, you harassed the Constable in
the execution of her ordinary duties. | am issuing you a ticket for $50.00. Off. Simmons
from the MEP agrees with my decision.

Continued infractions of the Town’s Shellfishing Policy and Regulations could result in a
suspension of your commercial permit. The actions this department takes are to protect
the Town’s valuable shellfish resources and ensure a healthy and sustainable
shellfishery for the future. | am available to discuss this with you should you desire.

Shellfish Constable, Town of Wellfleet

wellfleet-ma.cov/shellfish-depariment
Phone (508) 349-0325 Fax (508) 349-0305




Wellfleet Shellfish Department
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300 VMain Street. \Welllleet, Massachusetts 02607

Mike Kubiak
110 Avery Ave.
Wellfleet, MA 02667

July 5, 2018

Re: Wellfleet Shellfishing Policy and Regulations Section 11.7 Revocation of Shellfishing
Permits: The Board of Selectmen reserves the right to revoke any such permit for
particularly egregious violations and/or a pattern of abuse of these regulations. In the
event that a permit is revoked, that individual may not harvest shellfish in the Town nor
be aboard any vessel which is actively engaged in shellfishing until their permit is
restored, with licensed areas being the only exception. A public hearing must be held
within 30 days to allow a permit holder to appeal the revocation or suspension of said
permit.

Dear Mike:

After careful thought and a lot of research and review of our interactions over the last
six months, | have decided to request that the Selectboard revoke your commercial
shellfishing permit. The Selectboard members will discuss this and may vote on it at
their next meeting on Tuesday, July 10, 2018, at 7:00 p.m. at the Council on Aging, 715
Old Kings Hwy. | hope you will attend.

I have provided the Selectboard with the enclosed documents and am available to
discuss this with you should you desire.

Sincerely, A/,

s
N&Sncy Civet;;é
Shellfish Cofistable, Town of Wellfleet

wellfleet-ma.pov/shellfish-department
Phone (308) 349-0325 I'ax (508) 349-0303
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Approved by Date . o

: :S;’I;Ilfgh Canstable
Note Apphcation is subject to a 30-day review penod by the Board of Selectmen and Shellfish Constatie
TOWN OF WELLFLEET SHELLFISH POLICIES AND REGULATIONS

Section 6 Commercial Shellfishing

A commercial permil may He 1Ssuec 10 any persor: fourtes! (14 years 07 age of Oler Who's 8 gomiciied resicent of Wellliset
indnaduals aged fourleen (14} through sxteen (16 may be 1$5ued Jurior comrmercial permits Only in the calendar year i1 which
a person reaches fourleen (14) years of age may that persor apply for a junior commercial permit at any ime afier the
occurrence of that person s birthday Residents over 65 may be issued setox permits Any commertia: permit wilt be revohkid
if the holder ceases to be a domicied resident of Welfiee:  Commercial permits will nct be issued 10 unnaturahzed foreign borr
persons who have not resided m Barnstable County a8t least ive (€1 veare pnor e making apolication (MGL Chapler 130 Sechon
55)

Commercial Permit Fee Schedule
Commercial - $310 00. Senigr Commercial - $60 00 Jumor Commercia - $110 00 Ee! Permut - $3 00

Annua commercial perriits wilt be 1ssuec tfrom December 1 through January 31st of 1¢ permit year subject lo a turty 1301 0&,
review of the application by the Shelifish Constable Annual commercial permits are vahd from Jan 1 trough Dec 31 Permits
will only be issued after the applicant has shown proof of having a vahd State commercial permit with a shellfish
endorsement and a valid shellfish transaction card from the DMF CMR 322701(21g. 1. k

The Boaro of Selectrien may al its discretion grant perts afier Januany 31st f the appicant demonsirates alt three of th
following condiions

« that unusual crcumstances existed which woula reasonatny excuse a fanure to bie an appication prot 16 February 18t anc

» that a substantal hardship would be caused by Whe retusat of a permit. any

« that the granting of the late permit would not afect the chiotumty of appicsrs who nave applied in a umeiv manner &
harvest a reasonable quantity of shelifish

Resident - A declared residern of the Town of Welllleet vritien proot frnat Weltieet 1 the domiciie as wali as the legal resigence
of the apphicant shall be required to the satisfactior of the Shelthsh Constabie and Board of Selectimen Proof of legdl residence
may include voter registration automobile recistralicn onve? s Hcense ncome e filngs census data o passport
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RENEWAL NOTIFICATION FORM FOR
SHELLFISH & SEAWORMS PERMIT

You 2017 Shelifish & Seaworms Fermi expires ur December 31, 2017, 1 you would tke 1o renew tis Shelifish & Seaworms Parmit,
please reviaw ihe indormation i secbon * and make correchons es needad  Retum with ihe apprupriate fee in the enciosed envenpe

et YU

Section 1: Shelfish & Seaworms - Permit Information

KUBIAK, MIKE P ( é ')on‘ DMF PERMIT 1D 175767
Boat Narmc: S‘Aut‘ in ﬂfewl Le’uglr so MSDoc i \\ Homaport: © LA

FwF’enn’! (_{(633 0

Buo Buoy Tolor(s):

Endorsementis), St

Section 2 Please read the following permit information, and provide information as requived.

¥our cuant Tao-_evet Reporting method ist REPORTING PAPER (PTL)
Il you wisld like: to change the way yau currently repon, please do so or the reverse side 6! the applicalior.
Reporting Compliance as of 14212017

Missing Months:  NDY, DEC

Section 3: Payment Intormation
1 Thetee tof trus permiis 340,330

2 Send Ine entire ‘orm with  check of maney order rrade payabie to the Commonwealth of Massachusetts
ir the encinsed return envelope.
3. Please sigh your cnhesk and write your OMF PERMIT 1D, which ‘s 173767, on the MEMO e ot your chech (Do Nol Staple).

4, Please be sure to sigh and date your application below Thank youf
5. You musl renaw your permit p:‘mrw:;har(; K(
A7 7 -
PRINT RAME
= .f. =Y é; Ve s y

SIGRATURE Oate: /fe:’) ’ ? / Z

heruzy carlify unce: the paing ard ponalbus of perury that all information contathed . this applaatinn s true and accurate, end that | have read
ang agres ic ctrply with ok npal cable siabites coained i MGL & 138, and the reguiations contained n 322 CVR
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If this Is a permit renewal, please use this form to make any changes to your permit (e.g. add an endorsement, change permit type)

COMMERCIAL PERMIT: Please select only one commercial permit type
from the list befow (Rod & Ree! and Student Lobster permit lypes cannot
he endorsed for shelifish or scailop shucking).

MASS NON-
RESIDENT  RESIDENT
BOAT 99+ FT [ s260 ] ss20
BOAT 60-99F T [ s19s [] s320
=3
BOAT 059 FT L{gﬂm L § %260
INDVIDUAL [sss NESES]
ROD & REEL [sas [1 s100
SHELLFISH & ROD & REEL Feas (] s130
SHELLFISH & SEAWORMS [Js40 (] 380
OFFSHORE LOBSTER (non-rap)* 8310 [ss70
STUDENT LOBSTER ** ] ss0 [Js4s

* You must subrnit a copy of yous tederal permit,

=* Student lobster permit applicants must submit veritication of full-
time student status & parental consent. Student lobster permit
holders must affix trap tags to their gear; trap tags will be supplied by
DMF.

Student Lobster Buoy Celors:

TRIP-LEVEL REPORTING DESIGNATION:

To obtain & MA cammercial permit, you must select one of the following
reporling mathods, Failure to select a method will resuit in the return
of your application. For more Information, please rafer to the enclosed
material on Trip-Lave! Reporting.

Federal Reporting Vessel (FRV): chocse this option If you already
D report all trip-level data through a federal program (VTR, Surt Clam /
Ccean Quahog Logbook, HMS)ar the listed vessel

Paper (PTL}): choose lhis option it you want to submit paper reporls,
E’J ether by mail, fax or e-mai attachment.

—
»

Electronic (ETL): choose this option if you want 10 repont via a secure
D web-based program  Please remember to include your email
address on the front of this form.

PERMIT ENDORSEMENTS: Your commercial permit must be endorsed
if you wish lo participate in any of the regulated fisheries listed below.
Select each species you want authorization to commercially harvest by
marking the corresponding box.

Endorsements not allowed on student lobster permits
MASS NON-
RESIDENT RESIDENT

TAUTOG {(Jsa0 IR
New applcants must submit an affidavit which is avaitable enline at
htip:#vww mass.govimarinefisherjas

[ sso

AMERICAN EEL [N s30
[Cisso

DOGFISH L=l s30

New apphcants must submit an affidavit which is available onling at:
htip:/www.mass.gavimarinefishenes

NORTHERN SHRIMP $30 E
SCUP $30 [ se0
SEA HERRING 230 [eeo
SEA U S $60,

Dlicantsmustsubmit

New ap
hitpstbeetiTTass gov mannehshsmes =
STRIPED BASS $30 []ss0

Application deadline February 287

New applicants must submit an affidavit which is availablg onlina at
htipwww.mass . govimarinefisheries
CONTAMINATED SURF CLAM [[] $30 [ ss0
DREDGE: This endorsement is for the harvest of sur clams from
conlaminated areas only and for ihg puipose of BAIT only.
SHELLFISH ENDORSEMENT §0

New applicants must submit an affidavit which ts available anline at
hitp:/fwww.mass.gov/marinefisherles. Must have a town permit

SEA SCALLOP sHUCKING B so

SEA SCALLOF DIVER F] $0
Residency restrictions

BAY SCALLOP SHUCKING [ $0

It you select Bay Scaliep shucking, you must submit a copy of your
Cerlified Sanitary inspsstion appraved by the Mass DPH.
SURFACE GILLNET (7 $20 1 s60

To harvest menhaden, sea herring andfor mackere! from state waters
with a gillnet, requires a Surface Gllinet endorsement an your
commercial permit. The maximum nat lergth is 300 linear feet.

See 322 CMR 4.14 for closure dates.

LIMITED ENTRY: New permits and endorsements are no longar being issued for the catagories listad below. However, they may be available by
transfer. For more information on the transfer of limited entry permits contact DMF at (617) 626-1520.

Commerclal Permits: (1) Coastal Lobster, and (2} Ofishore Lobsler (trap)

Endorsements:  Sink Gillnets Blusfish Gillnet
Fish Pot-Scup Fish Pot-Conch
Fluke Surf Clam Dredge
Groundfish Endorsement* Black Sea Bass

Bluefin Tuna Purse Seine
Bay Quahog-Dredge
Horsashoa Crab

Mobile Gear Coastal Access
Fish Pot-Sea Bass

Ocean Quahog Dredge
Manhaden

*Groundfish Endorsemsnt (GE) ~This andonsement is required {or any commerciai oporation catehing, landing and possessing groundfish in stato waters, but nat fishing under
a fadaml Muttispecles or monkfish permit, In addition fo monkfish, the ten tederaliy managed groundtish spocies covered by the GE are ced, haddack, polieck, redfish, whits
hake, yellowtail tioundsr, winter Bounder, windowpane flcunder, American plaice, acean poul, wollish and witch fiounder.

{mportant Notice Governing Pgrmit Renewals: All regulated fishery endorsements, approved for any commercial fishing permit, renewed by the
Division may not be transferred by the holder ¢f hismer business from cne commercial fishing permit or fishing vessel to another during the fishing year.
Applicarnits are advised to pay particular attention to which permitted #ishing vessel they intend to apply the regulated tishery endorsement{s). Once
ranewed by the hoider, reguialed fishery endarsements are not transferable from cne commercial fishing permit ot fishing vessel to another during the

fishing year

Permit renewal applicants are reminded that all renewal apphications ard refaied forms, including bui not limited to catch reporis, must be fully and
accurately completed by the permit holder, must include all of the information that is being requested on the form(s), and may not be changed or altered
in any way. Failure to fully and accurately complete any renewal appiication and ralated forms, or changing or aftering any part or pars thereof shall
auternatically rasult in the disapproval of a renewal of the permit. The parmit renewal application, relatad forms and payment fae will be returned to the
applicant by USPS along with a brief descriplion of those spaaific parts of the ronewal application that are incomplete, incorrect or have been changed or
altered by the applicant. In such & case, the applicant will need to complete and submit an application for a new commerclal fishing permit.




Commonwealth of Massachusetts

Division of Marine Fisheries
251 Causeway Street, Suite 400
Bostion, Massachusetts 02114

Dn\idf::::::’n:(‘. Th.0). (6] 7 )626' 1 520
' fax (617)626-1509

Revised:
December, 2017

SHELLFISH HARVESTING, HANDLING, AND TRANSPORT AFFIDAVIT

** THIS AFFIDAVIT MUST BE READ, SIGNED, AND RETURNED WITH THE PERMIT APPLICATION IN ORDER TO
OBTAIN A COMMERCIAL SHELLFISH PERMIT

SHELLFISH HARVESTING, HANDLING and TRANSPORT: Massachusetts shellfish are renowned for their high
quality. Commercial harvesters, including shellfish growers, are required by the National Shellfish Sanitation
Program (NSSP) and by Massachusetts Division of Marine Fisheries (DMF) and Department of Public Health
(DPH) regulations to harvest shellfish only from open non-polluted areas, and to take steps that protect the
shelifish from temperature abuse and exposure to contamination during handling and transport to wholesale
dealers for sale,

Disease-causing bacteria and viruses can he found in raw shellfish. Contamination may occur at any point in
the food distribution system, including the point of harvest. Since moliuscan shellfish filter water to obtain
food, any bacteria, viruses and protozoa in the water will be concentrated by the shellfish. Shellfish from
waters contaminated with sewage wastes accumulate higher levels of disease-causing pathogens which can
cause Norovirus, hepatitis, cholera, and various other forms of viral and bacterial gastroenteritis. Exposure
to contaminants during transport and lack of temperature control can further degrade the shellfish and allow
growth of pathogens that can cause illness from Vibrio bacteria. Remember, shellfish is considered ready- to-
eat. Consumers may not cook it; a step that generally kills pathogens.

HARVEST: Individuals commercially harvesting shellfish must have a state commercial fishing permit or other
DMF permit endorsed for commercial shellfish harvesting and the companion Shellfish Transaction Card (322
CMR 7.01 (2)).

Shellfish for direct marketing may only be harvested from waters classified as Approved or Conditionally
Approved by DMF and in the “open status”. Harvesters should consult with local shellfish authorities or DMF
to determine those areas that are open and safe for harvesting or closed to protect public health due to sanitary
problems, biotoxins (Red Tide), oil spills or chemical contaminants. Information on shellfish growing area
classifications can be found by searching “DSGA” on DMF’s website.

HANDLING: Harvesters shall ensure shellfish are harvested, handled, and transported in a manner to
prevent contamination and deterioration. All containers used to hold shellfish shall be clean, free of debris,
and fabricated using safe, easily cleanable materials (smooth surface). Shellfish shall be covered or in a
closed vehicle during transport to prevent exposure to direct sun light and contaminants.

Boats used in harvesting must be kept clean. Shellfish shall be stored on raised areas to prevent contact
with bilge water and away from fuel, oil and other chemicals. Shelifish shall be covered to prevent exposure
to hot sun and birds. Each harvest boat must have a sanitation device or container with a tight fitting cover
and be secured and placed to prevent contamination of shellstock by spillage or leakage. Each container
must be indelibly labeled "Human Waste" in contrasting letters at least three {3) inches in height.

{Over)



Containers should be emptied only into a sewage disposal system and cleaned. The overboard discharge of
human waste is prohibited in Massachuseits.

Dogs, cats and other animals are not allowed on harvest vessels.

All containers of shellfish must be individually tagged. The tag shall contain the full name of the harvester,
DMF Commaercial Shellfish Permit ID number, date and time of harvest {time of exposure of first shellfish
harvested}, the type and quantity of shellstock, the initials MA, the shellfish area name and number, and if
applicable the aquaculture site number. The following statement shall be written in bold capitalized type “
THIS TAG IS REQUIRED TO BE ATTACHED UNTIL CONTAINER IS EMPTY OR IS RETAGGED AND THEREAFTER
KEPT ON FILE FOR 90 DAYS” (322 CMR 16.03).

TRANSPORT: Al species of shellfish, regardless of the time of year, should be transported to a permitted
wholesale dealer as soon as possible to be placed under refrigeration. Shellfish may also be sold to a wholesale
dealer at the landing site. Shellfish bound for market may not be stored at any unpermitted facility prior to
delivery to a permitted wholesale dealer.

The NSSP and DPH have maximum timelines for delivery of shellfish to a permitted wholesale dealer by the
harvester after harvest or exposure. Shelifish must be delivered to the dealer on the same day of harvest.
In May, June, July, August, September and October shellfish must be delivered to the dealer on the same day
of harvest in less than 18 hours from time of harvest or exposure.

Only Surf Clams and Ocean Quahogs intended for thermal processing are exempt from these standards.
Additional requirements apply to oysters during the V.p.. control season {322 CMR 16.05).

ADDITIONALINFORMATION

Harvesters who do not submit federal vessel trip reports must report shellfish landings to DMF on a trip-level
basis.

To obtain additional information referenced in this document visit: www.mass.gov/marinefisheries.
Harvesters shall be familiar with DMF’s Shelifish Harvest and Handling Regulations at 322 CMR 16.00.

You may also contact: Division of Marine Fisheries, 706 South Rodney French Boulevard, New Bedford, MA
02744 Tel. (508) 990-2860.
SIGNATURE REQUIRED FOR PERMIT RENEWAL OR INITIAL ISSUANCE*

To obtain a permit or renew a permit, it is an NSSP requirement that each harvester acknowledge that they

have read and understand the information provided in this document. After reading, please sign below and

return the entire document with your permit application. Itis advised that you retain a copy of this document

for your files, The contents of this affidavit will be adopted as conditions to your 2018 commercial shellfish

permit; a Statement of Permit Conditions will be publishcd in the legal notice section of DMF's website.
w‘\? al

Full Name (print) /m ; K;(_L \(

Address !‘\(\.\4 ﬁ‘jldw(‘( /-) ‘/6
"Zé?:""“\ pate /L =1 17

N ———

Signature




BOARD OF SELECTMEN

VI

AGENDA ACTION REQUEST
July 10, 2018

BUSINESS - C.
Shellfish Shack

REQUESTED BY: TA

DESIRED ACTION: | Decide the fate of Shellfish Shack Building or develop a plan for
making a decision.

PROPOSED TBD

MOTION:

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




BOARD OF SELECTMEN VI

AGENDA ACTION REQUEST
July 10, 2018

BUSINESS - D.
Town Hall Trees Care Plan

REQUESTED BY: Ginny Parker, Chuck Cole, Robert Costa
DESIRED ACTION: | Authorization of Care Plan for two evergreen trees in front of
the Wellfleet Town Hall with funds privately raised.
PROPOSED I moved to authorize Ginny Parker, Chuck Cole and Robert
MOTION: Costa to implement a care plan for the two evergreen trees in
front of the Wellfieet Town Hall through privately raised funds.
ACTION TAKEN: Moved By: Seconded By:
Condition(s):
VOTED: Yea Nay Abstain




Daniel Hoort, Town Administrator
Town of Wellfleet

300 Main St.

Wellfleet, MA 02667

Dear Mr. Hoort,

The purpose of this letter is to request an audience with the Wellfleet Selectboard
at their July 10, 2018 meeting to ask their permission to enact a Care Plan for the

Elder Spruces, as recommended by certified arborists at Save-A-Tree in Mashpee,

MA.

On May 22, 2018, a group of Wellfleet citizens met with Jeremy Ross, a Certified
Arborist to gain an independent health report status on the two Elder Spruces on
the Town Hall Lawn. Save-A-Tree was subsequently hired and paid with private
funds to conduct a soil and a pathogen analysis in order to develop and
recommend a health care plan. Based on their findings, we are requesting
permission from the town to enact a privately funded treatment plan for the
Elder Spruces.

The proposed Care Plan for the Elder Spruces will be paid for by private citizens
and be of no cost to the Town of Wellfleet. The approximate annual cost is
$800.00, which includes annual soil testing and fertilization. The results of a soil
test done by them on 5/22/18 is attached, as well as a pathogens report and the
overall recommended Care Plan for the Elder Spruces. The Certified Arborists at
Save-A-Tree are aware Wellfleet is a Green Community and any treatments and
recommendations for the trees have taken that into account.

The immediate action steps recommended by Save-A-Tree are as follows:

1. Remove all English Ivy and vines — this is imperative for tree health.

2. Treat with the recommended Spring Treatment (see attached).

3. Establish a water source if needed so the trees are watered from the
ground down to avoid extra water contacting the needles. There is a
water spout in front of Town Hall that can be used.

4. Trim dead limbs from the trees for maximum health based on the timing
advised by the arborists. Work to be done by Certified Arborists.



We appreciate your time and consideration in this matter. While we realize the
overall disposition of the Elder Spruces is still undecided, we feel it is our duty to
try to bring them to optimal health and took it upon ourselves to take these
actions in order to determine the feasibility of doing so. If the Care Plan for the
Elder Spruces is accepted, we are confident we can continue to care for them
with Certified Arborists doing the work and with no financial burden to the Town
of Wellfleet, except for the use of the water spout at the Town Hall.

Respectfully submitted,

Ginny Parker

Chuck Cole

Robert Costa



Tree & Shrub Care
SavATree & )
100 Echo Road, Mashpee MA 02649

P: 508-539-8723 F: (508) 539-0371
E: CapeCod@savatree.com

Estimate # 220947 Prepared By Jeremy Ross
ISA Certified Arborist
jross@savatree.com

Estimate for

Virginia Parker

For Service At:

300 Main Street, Wellfleet MA 02667
Account Key: 2187553

Recommendations

Plant Health Care
ArborKelp Treatment - Mid Season $333.00

Plants benefit from a mid-season deep root injection to deal with
stress from hot temperatures, construction and insect damage.
ArborKelp is a unique biostimulant consisting of sea kelp and other
biologically active components.

Service Details: Treat soil around 2 feature spruce trees in front of
town hall Norway spruce

Bark Disease Treatment - Late Season $202.00

This treatment is designed to control various tree diseases. An
application of a systemic material is made to the trunk of the tree.
This material is absorbed through the bark into the tree's vascular
system.

Service Details: 2 feature spruce trees in front of town hall Spruce

Lawn Care



Lime Application Spring

Liming raises the pH of the soil thereby unlocking nutrients from soil
particles, making them more readily available to the grass plant and
increasing the effectiveness of fertilizers. Lime can be applied in the

spring and/or fall.

$66.00

Service Details: Treat area beneath 2 feature spruce trees and area
around trees up to 15"from dripline

Lawn Analysis
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1is proposal has been provided to you on a confidential basis. We kindly request that neither this proposal nor any of its co:

les tax, if applicable, will be added to the amounts of this estimate per your local and state tax jurisdiction.

ste: Included in this program are 3 services for a total of $601.00.

er-Green Clause: To help maintain a vibrant and healthy landscape, your program is considered CONTINUOUS. This means that your program will
n, of course, CANCEL AT ANY TIME by contacting us.

OUR UNCONDITIONAL GUARANTEE

Should our service fall short of your expectations, please contact us immediately and we will do everything we can to make it right! Rev. 6-1-
2018 aso-pdf

Fully Licensed & Insured
Tree Care Industry Accredited

TORFINEWTE

Testimonials

www.savatree.com
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Sample# 201800250

Field ID 2018-0252

Host Spruce (ornamental)
Received Date  |5/24/2018

County Barnstable

DIAGNOSTIC REPORT Sate =

Submitter:

Jeremy Ross

SavATree
100 Echo Road

Mashpee MA 02649

Phone Fax Email

508-539-8723 508-539-0371 jross@savatree.com

Diagnosis and Recommendations

Host/Habitat lSpruce (ornamental) (Picea sp./spp.); Cultivar: Wellfleet Town Hall -- East Side Tree

List of Diagnosis/ID(s)

Pestalotiopsis canker/ dieback (Pestalotiopsis sp./spp.)

Final Report

Diagnosis: Needle and stem blight caused by Pestalotiopsis. **Both samples (East side and West side) were harboring this

pathogen**

Disease Description: Pestalotiopsis is a common pathogen on coniferous trees and shrubs on the landscape, causing shoot and

branch dieback on numerous species and varieties of Juniperus, Thuja and Chamaecyparis. While not a common pathogen of
spruce, it's not surprising to find the pathogen causing a shoot and needle blight on this host. The fungus invades the plant at
the tips of new shoots, or can utilize pruning wounds as a source of entry. Once established, it causes browning and dieback
that can eventually kill entire branches. It is frequently a stress-related pathogen, and common predisposing stresses include
drought, insect feeding, mechanical damage and establishment stress. Pestalotiopsis is a known endophyte, meaning that it
can live dormant within the plant without causing disease, an adaptation that allows the fungus to readily overwinter

in asymptomatic plant tissues. The fungus produces small pads of fungal tissue underneath the epidermis, and when moisture
is abundant the pads ruptures through, producing a long black mass of spores. During wet weather, spores are blown and
splashed onto healthy, nearby plant parts, initiating new infection centers.

Management: Prune and discard blighted stems and remove fallen needles around the tree. Avoid pruning the tree during wet

weather, as this is the time period when the fungus is most actively producing and disseminating spores. Also, avoid overhead

watering, which allows moisture to linger on plant surfaces and creates conditions necessary for spore production and
germination. Fungicides labeled for use against Pestalotiopsis include: carbendazim+debacarb (microinjections), copper
hydroxide, copper salts of fatty and rosin acids, mancozeb and thiophanate-methyl. Fungicides should be used as a
preventative measure to limit infections on the current year's growth. Pruning to improve aeration can reduce leaf wetness,
limiting the time period the fungus needs to germinate on new tissues.

UMass Extension Plant Diagnostic Clinic

#3 French Hall

230 Stockbridge Road

Ambherst MA 01003

Telephone : (413)545-2826  Fax : (413)545-4385

Diagnosed By :
NicholasBrazee (nbrazee@umass.edu)
Completed Date: 6/4/2018

0S7008107| #ordwesg

Ne product endorsement is implied by recommendations. Always follow the label if there is disagreement with these recommendations.




Waypoint.

2790 Whitten Road, Memphis, TN 38133
Main 901.213.2400 ° Fax 901.213.2440

ANALYTICAL “Every acre...Every yearg www.waypointanalytical.com o1k ARALYSIS
" Client : Grower : Report No: 18-144-0605 )
SavATree (Mashpee) Wellfleet Town Hall Cust No: 02229
Mr. Jonathan Borysiewicz Date Printed: 05/25/2018
100 Echo Road Date Received : 05/24/2018
Mashpee MA 02649 PO:
Page : 10of1
<3 A
Lab Number : 14956 Field Id : Sample Id : 311415
( SOIL TEST RATINGS Calculated Cation |
Test Method Results ow, Medium Opn Exchange Capacity
Soil pH 1:4 5.9 4.9 meq/100g
Buffer pH SMP 6.85 %Saturation
Phosphorus (P) M3 85 ppm %sat meq
Potassium (K) M3 34 ppm | — K 18 01
Calcium (Ca) M3 591 ppm | . ) | Ca 603 30
Magnesium (Mg) M3 96 ppm Mg 163 08
Sulfur (S) M3 14 ppm { H 163 08
Boron (B) M3 0.3 ppm [ | Na 51 02
Copper (Cu) M3 2.5 ppm : J —
Iron (Fe) Ms_|_ 175 ppm = [ Mg Ratio: 0.1 |
Manganese (Mn) M3 6 ppm | — CaMg Ratio: 3.70[]
Zine (Zn) Mo | 168 ppm |
Sodium (Na) M3 57 ppm =]
Soluble Salts ss1:2 | 0.1 dS/m ]
Organic Matter LOI 4.4% ENR132 .. 8 B 2 e
Nitrate Nitrogen
\. J
SOIL FERTILITY GUIDELINES
Crop : Christmas Trees-Norway Spruce Yield Goal : Optimum Rec Units: LB/ACRE
(bs) LIME (tons) N PO K 20 Mg s | B Cu Mn Zn Fe |
0 0 100 0 200 0 10 1.0 0 7 0
Crop: Rec Units:
T
| | l I I
Comments :
M3 - Mehlich3  SMP - SMP BufferpH  LOI-Loss On ignition  1:1-WaterpH  S$81:2 - Soluble Salts

Analysis prepared by: Waypoint Analytical Tennessee, Inc.



BOARD OF SELECTMEN VI

AGENDA ACTION REQUEST
July 10,2018

BUSINESS - E.
Consider Eversource Insecticide Spraying Ban

REQUESTED BY: Selectman Houk

DESIRED ACTION: | Discussion of a ban of spraying insecticides by Eversource.

PROPOSED TBD

MOTION:

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




BOARD OF SELECTMEN VI

AGENDA ACTION REQUEST
July 10, 2018

BUSINESS - F.
Special Town Meeting Date

REQUESTED BY: TA
DESIRED ACTION: | Decision on date for Special Town Meeting
PROPOSED I move to call a Wellfleet special town meeting on Month/Day,
MOTION: 2018.
ACTION TAKEN: Moved By: Seconded By:
Condition(s):
VOTED: Yea ~ Nay Abstain

Possible Meeting Dates:

Town Meeting Date 09/24/18 10/10/18 10/22/18

Monday Wednesday Monday
Warrant Mailed 09/06/18 09/21/18 10/03/18
Thursday Friday Wednesday

Town Administrator recommendation is September 24™ which would avoid state
primary elections and Oysterfest.




BOARD OF SELECTMEN VI

AGENDA ACTION REQUEST
July 10, 2018

BUSINESS —-G.
Select Board’s FY 2019 Goals

REQUESTED BY: TA

DESIRED ACTION: | Review of goals offered for FY 2019.

PROPOSED TBD

MOTION:

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain

TA Comment

Suggest that Select Board members review the goals at this meeting and if ready, approve

them at their next meeting on July 24™.




Summary of FY 2019 Selectboard Goals

Property and Buildings

e Develop a maintenance dredging plan (KB) (JR) (HMW)

o Decide on Shellfish Shack (KB) (JR) (HMW)

» Develop a beach parking replacement plan (KB) (JR) (HMW)

e Address town-wide parking issues (IR)

e Address Shellfish Dept office and work space needs (HMW)

e Potential property acquisition — Marina land by shellfish office (IR)
e Potential property acquisition — News Dealer property (JR)

Housing

e Determine feasibility of housing at 95 Lawrence Road (KB) (HMW)

e Explore “market mechanisms” for affordable/year-round rental housing (IC) (JR)

e Explore funding mechanisms to support lower income paths to home ownership (JC)

Economic Development
e Encourage new business growth in Wellfleet {JC)
e Explore pro-business policies that create and sustain jobs (JC)

General

e  Work with DPW & Arbor Committee to plant more shade trees, particularly in central
district (KB} (HMW)

e Re-consider plan for Town Hall lawn (HMW)

e Phase out Pay-As-You-Throw and develop single stream recycling (KB)

o |Install a transmission cell tower at northeast corner of land at the transfer station (KB)

e Appoint a new WMA (Wastewater Management Authority) to follow through on the
Section 208 plan (HMW)

KB — Goals suggested by Select person Kathleen Bacon

JC — Goals suggested by Select person Justina Carlson

JR — Goals suggested by Select person Janet Reinhart

HMW — Goals suggested by Select person Helen Miranda-Wilson
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Board of Selectmen Goals 2017-2018 C

Maintain Healthy Sustainable Harbor
Dredge the harbor (HMW)
Develop maintenance dredging program (KB)
Restoration of estuaries including Herring River and Mayo Creek
Maintain and improve water quality
Research alternative septic systems

Pursue the Comprehensive Wastewater Committee’s recommendation for a Water
Resource Director (JC)

Develop town wide parking plan (KB)

Increase resident and visitor safety
Develop plan for sidewalks, pedestrian ways, access, signage

Create economic development initiatives
Develop plan for downtown area to enhance and support multiple uses
Encourage new business growth in Wellfleet (JC)

Explore pro business policies that create and sustain jobs (JC)

Update Master Water Plan with Board of Water Commissioners

Pursue the Board of Water Commissioner’s recommendation for a Water Resource
Director (JC)

Develop housing plan for all economic levels and needs
Affordable

Seasonal work force

Community year-round housing

Explore “market mechanisms” for affordable/year round rental housing (JC)
Explore funding mechanisms to support lower income paths to home ownership (JC)

Protect, grow and continue to develop the shellfishing industry

Work to maximize non-tax revenues including:
Fees (HMW)
Grants (HMW)
Possible new revenue sources

Develop plan for all town buildings and property including:
Shellfish shack (HMW)
Old COA building (KB) (HMW)
Landing strip property (HMW)
Marina area including bathrooms
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Current shellfish office (HMW)

Continue to pursue 'green' opportunities for Wellfleet including:
Electric charging stations (KB)
Increased vehicle efficiency
Increased building utility efficiency
Reduce carbon footprint
Increased bicycling opportunities.
Increased recycling, possibly through single-stream (KB)

Develop education programs for: (HMW)
Board of Selectmen
Staff
Volunteers
Shellfish men and women
Business owners
Residents through increased government programming

Fiber Optics (HMW)

Direct Planning Board to review undersized lots and possibly designate them as buildable
for affordable housing (KB)




Dan Hoort

[ R ___ _
From: Janet Reinhart <lifeexercises@comcast.net>

Sent: Thursday, July 5, 2018 12:37 PM

To: Dan Hoort

Subject: Re: Selectmen's Goals

Janet Reinhart's Goals

Shellfish Shack Decision

Parking- Town and Beach

Property Purchase Possibilities
Marina

News Dealer

Ongoing:
Housing

Marina Dredging

On July 5, 2018 at 10:41 AM Dan Hoort <Dan.Hoort@wellfleet-ma.gov> wrote:

At this point | have goals from Kathleen and Justina. If you would like to put forth goals for FY 2019
please get them to Radu and | by July 18" so we can address them during the July 24™ meeting.

Thanks



Dan Hoort —

—
From: Helen Miranda Wilson <helmirwil@c4.net>
Sent: Thursday, July 5, 2018 11:05 AM
To: Dan Hoort
Subject: Helen's 2018 goals.

Not in order of importance:

» Resolve seasonal beach parking problem.

* Deal with the Shellfish Department/ office and work space needs and old shellfish shack.

* Push Housing groups to come to a decision about the Lawrence Road lot so we can get it on the next TM warrant.
¢ Get some shade trees growing on the Town Hall lawn and have an irrigation system

installed. Reconsider the plan for the lawn, as requested.
* Keep pushing for funding for the big dredge so we can get to the next stage: a maintenance dredging program.

* Appoint a new WMA (Wastewater Management Authority) to follow through on the Section 208 plan.
Right now, it's us.



BOARD OF SELECTMEN

AGENDA ACTION REQUEST
July 10, 2018

VII

TOWN ADMINISTRATOR’S REPORT




TOWN ADMINISTRATOR’S REPORT TO THE SELECTMEN

TOWN OF WELLFLEET

300 MAIN STREET WELLFLEET MASSACHUSETTS 02667
Tel (508) 349-0300 Fax (508) 349-0305
www.wellfleetma.org

To: Board of Selectmen

From: Dan Hoort, Town Administrator
Subject: Town Administrator’s Report
Date: July 6, 2018

This report is for the period June 24, 2018 through July 6, 2018.

1. General
e Working with Eversource and National Park Service for installation of electric

vehicle charging stations.

2. Fiscal Matters

o None
3. Meetings

e June 26 — Wellfleet Harbor Actor’s Theater
June 26 - Lili Green
Tune 26 — Karen of Kaplansky Insurance
June 26 - Board of Selectmen meeting
June 26 — Breakfast with Provincetown, Truro and Eastham Town Managers
June 27 — Finance Committee meeting
June 28 — Meeting with NRAB chair
July 2 & 3 — Vacation days
July 5 — Meeting with representatives of Tree Care plan

e July 5 — Meeting with residents with potential water contamination issues
4. Complaints.

e None
5. Miscellaneous.

e Open Meeting Law training being planned for September
6. Personnel Matters:

e Reorganization of Town Hall staff negotiations with WEA

https://wellfleet.sharepoint. com/TownHall/Administration/Shared Documents/THadminstaf/BOS/TA Report/TA Report 2018
07-10.doex Page 1 of 1



BOARD OF SELECTMEN

AGENDA ACTION REQUEST
July 10,2018

VIII

TOPICS FOR FUTURE AGENDAS

Requested by:

Topic:

Requested to be on:




BOARD OF SELECTMEN

AGENDA ACTION REQUEST
July 10, 2018

IX

CORRESPONDENCE AND VACANCY REPORT

Date: July 5, 2018

To: Board of Selectmen

From: Jeanne Maclauchlan

Re: Vacancies on Town Boards

Building and Needs Assessment Committee (5 Members)
Vacant Positions Appointing Authority
2 Positions Board of Selectmen
Requesting Appointment: No applications on file

Commission on Disabilities (up to 7 Members)

Vacant Positions Appointing Authority
6 Positions Board of Selectmen
Requesting Appointment: No applications on file

Conservation Commission (7 Members)

Vacant Positions Appointing Authority
2 Positions Board of Selectmen
Requesting Appointment: One application on file

Vacant Positions Appointing Authority
2 Positions Board of Selectmen

Requesting Appointment: One application on file

Length of Term
3 years

Length of Term
3 years

Length of Term
3 years

Length of Term
3 years

Comprehensive Wastewater Management Planning Committee (7 Members)

Vacant Position Appointing Authority
2 Positions Board of Selectmen

Requesting Appointment: No applications on file

Council on Aging Committee (At least 11 Members)
Vacant Positions Appointing Authority
1 Position Board of Selectmen
Requesting Appointment: No applications on file

Cultural Council (no more than 15 members)

Vacant Positions Appointing Authority
4 positions Board of Selectmen
Requesting Appointment: No applications on file

Length of Term
3 years

Length of Term
3 years

Length of Term
3 years




Energy Committee (11 members total)

Vacant Positions Appointing Authority
1 BOS Rep Board of Selectmen
Requesting Appointment: No applications on file

Finance Committee (9 members, 2 alternate)

Vacant Positions Appointing Authority
1 Position Town Moderator

2 Alternate Positions

Requesting Appointment: No applications on file

Herring Warden (1 Warden, 1 Assistant Warden)

Vacant Positions Appointing Authority
1 Assistant Position Board of Selectmen
Requesting Appointment: No applications on file

Local Housing Partnership (5 Community Members)
Vacant Positions Appointing Authority
2 Community Position Board of Selectmen
Requesting Appointment: No applications on file

Personnel Board (4 members + TA + FinCom Rep)
Vacant Positions Appointing Authority
1 Position Board of Selectmen
Requesting Appointment: No applications on file

Planning Board (7 members)

Vacant Positions Appointing Authority
2 Positions Board of Selectmen
Requesting Appointment: No applications on file

Zoning Board of Appeals (5 Members, 4 Alternates)
Vacant Positions Appointing Authority
1 Alternate Position Board of Selectmen
Requesting Appointment: No applications on file

Length of Term
BOS Term

Length of Term
3 years
3 years

Length of Term
3 years

Length of Term

Length of Term
3 years

Length of Term
5 years

Length of Term
3 years



BOARD OF SELECTMEN X

AGENDA ACTION REQUEST
July 10,2018

MINUTES
REQUESTED BY: Executive Assistant
DESIRED ACTION: | Approval of meeting minutes of 6.14.2018, 6.20.2018 and
6.26.2018, respectively
PROPOSED e I move to approve the minutes of June 14,2018 as
MOTION: printed/amended.
e I moved to approve the minutes of June 20, 2018 as
printed/amended.
e I moved to approve the minutes of June 26, 2018 as
printed/amended.
ACTION TAKEN: Moved By: Seconded By:
Condition(s):
VOTED: Yea Nay Abstain




Wellfleet Board of Selectmen
Minutes of the Meeting of June 14, 2018
Wellfleet Senior Center, 7:00 p.m.

Presentation of Route 6 and Main Street Redesign
By the Massachusetts Department of Transportation

BOS Members Present: Janet Reinhart, Helen Miranda Wilson, Kathleen Bacon.

BOS Members Absent: Jerry Houk, Justina Carlson,

Staff: Dan Hoort - Town Administrator.

The meeting was called to order at 7:05 p.m. by Janet Reinhart.

The Massachusetts Department of Transportation presented the two options for the
redesign of the Route 6 and Main Street intersection. One option is the installation of a
round-about, the other option is for signal lights at the intersection.

A question and answer period followed the presentation with most audience members

expressing their preference for signal lights at the intersection.

I move the Board of Selectmen support the alternative known as the traffic signal.
Motion: Bacon Second: Wilson 3-0-0. Motion carries.

L. Adjournment

The public meeting was adjourned at 8:48 pm.



DRAFT

Wellfleet Select Board Meeting
Tuesday, June 20, 2018, at 1:00 p.m.
Wellfleet Senior Center, 715 Old Kings Highway, Wellfleet MA 02667

Select Board Members Present: Chair Janet Reinhart - Chair; Helen Miranda Wilson - Vice Chair,
Justina Carlson - Clerk, Kathleen Bacon.

Excused: Jerry Houk.
Chair Janet Reinhart called the meeting to order at 1:05 p.m.

A. Discussion on what is working, what isn't, what is needed, focusing on Town’s land
Housing

Elaine Mcllroy said it’s important to look at Town-owned land on Town water and mentioned the
properties at Lawrence Road and Coles Neck Rd, respectively. Mark Vincent spoke about the
challenges at the property at Coles Neck Rd around the transfer station and what its limitations
are with regard to well and methane monitoring. The Conservation Commission did not give its
blessing on moving forward with that parcel to be turned into housing. Building Department
doesn’t think the parcel at Coles Neck Rd would not support a fire suppression system if it were to
be turned into housing. Gary Sorkin said our housing needs call for 60 units over 10 years and that
maybe we should look outside of Town-owned land.

DPW

Mark Vincent said it’s become costly for us to recycle, especially with the now limited recyclables
China would accept from around the world and the new prices associated with allowing and
receiving recyclable products. Wilson thinks we’ve become better at recycling, but Hoort said it
would cost the Town a lot less if we didn’t recycle at all. Vincent said not transferring over to
single stream recycling has saved the Town money because of the separation factor.

Elaine Mcllroy said it’s important to look at the fiber optics solution and that many people in town
do not have phone and internet access. Thomas added and said that many people in the national
seashore do not have phone and internet access either.

Marina/Shellfish area

Flanagan said the property at Mayo Beach could be a great addition to the list of Town-owned
properties for development purposes, but also the property at the old WHAT.

Civetta mentioned the WSD has very limited storage space at various Town-owned locations and
buildings.

Alex Hay suggested the parking lot at the Marina could be used for an underground wastewater
management facility.

Bacon said we must do our due diligence with regard to septic and that it would speak volumes if
we placed the plant at the marina.
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Hay said that nowadays new and improved IA techniques could complement the hard piping and
wiring activities.

Rosenberg said the renovation at Bakers Field has been completely and Recreation had been
focused on that project. She also said that Rec has been working closely with the school to
maximize the space utilized on the field and inside the school / office area.

Water Quality & Master Plan

Alex Hay said there is not a pressing need now for a water management facility, but there might be
in the future. Looking at the way we manager hydrogen, we’'d be looking at smaller pieces of town-
owned land where we could place these management facilities. Hoort said that we might want to
reserve space if we do need a wastewater plant in the future. Housing is a more immediate need
and suggested the Housing Authority identified properties they would like to consider for housing.
Gerry Parent spoke to the Zoning Bylaw pertaining to potential privately-owned sites to be
explored for affordable housing and encouraged that the properties that are not on Town water
and need water to be transferred over to the Town water system and become more proactive with
regard to properties that are available for sale now. He also suggested the Town initiated a
conversation with the National Seashore and see whether the Town could build housing on Town-
owned property on the Seashore. Bacon said there is very little town-owned land that would
support housing and said that in the future the State might require of us to have a wastewater
management system in place and said that it would be wise to reserve the land abutting the
transfer station for a potential wastewater plant. Lydia Vivante mentioned the available property
at Cove Rd that’s for sale. Suzanne Grout Thomas said about 3.5 acres the COA property sits on
could be allotted towards housing and she also suggested an assessment of the available property
at Mayo beach. Wilson said the Housing Authority could contract out our own development
Municipal group.

Beaches-Future

Suzanne Thomas mentioned the property at the water tower and the possibility of turning that
into parking. Also, the old COA building area is currently up for discussion.

Bacon said we should be discussing the possibility of building more parking on Town-owned land
at the National Seashore. Wilson said this could be a joint venture between the Town and the Park.
Gerry Parent thinks the beach shuttle should serve all the beaches from Newcomb Lecount. Dick
Elkin mentioned solar powered canopies at our beaches, especially at White Crest Beach.

Janet Reinhart stressed the importance of intergovernmental communication and following
through with our thoughts and ideas from this meeting.

No motioned were made during this meeting.
Respectfully submitted,

Radu D. Luca, Executive Assistant to the Town Administrator



DRAFT

Wellfleet Select Board Meeting
Tuesday, June 26, 2018, at 7:00 p.m.
Wellfleet Senior Center, 715 0ld Kings Highway, Wellfleet MA 02667

Select Board Members Present: Chair Janet Reinhart - Chair; Helen Miranda Wilson -
Vice Chair, Justina Carlson - Clerk, Kathleen Bacon, Jerry Houk.

Also Present: Dan Hoort - Town Administrator, Radu Luca - Executive Assistant to the
Town Administrator, Ronald Fisette - Police Chief.

Chair Janet Reinhart called the meeting to order at 7:00 p.m.
L Announcements, Open Session and Public Comment

Note: Public comments must be brief. The Board will not deliberate or vote on
any matter raised solely during Announcements & Public Comment.

Bacon said that Cape Cool gave out two $1,000 scholarships to two Wellfleet graduates this
June and that they are having a silent raffle on Wednesday at the Farmers’ Market for those
who wish to donate to the Scholarship Fund.

Chief Fisette said FEMA sent us a check of over $9,000 in reimbursement for the blizzard
from 2013 had been received and that the March 2018 storm is eligible for reimbursement
as well. Fisette also mentioned that two department employees would be graduating from
the Police Academy and announced that the July 4t parade would take place as usual,
Wednesday morning. The Chief then introduced Jane Buckley from Grandmothers against
Gun Violence, who addressed the board

Buckley said the group was formed in 2013 after the shooting at Sandy Hook Elementary
School in Connecticut. She spoke about what they do at local and regional levels and their
outreach. GAGV donated thirty gun safety locks to the Town of Wellfleet to be distributed to
residents free of charge.

Lilli-Ann Green spoke about the two pieces of legislation (one enacting nuclear power plant
protections and the other establishing a commission to assess the health impact of wind
turbines to protect the health of the citizens of the Commonwealth) before Mass legislators
that had been submitted by our State Rep. Sarah Peake and encouraged voters to write to
their legislators to support them. Green also gave an update from the county Assembly of
Delegates and the Seashore Advisory Commission.

Dick Elkin said that the Outer Cape Energize program is winding down, with only three
meetings left (Truro, Provincetown and Wellfleet). The program, which is meant to help
people put solar on their roofs, and help with other solar-related needs, will be ending on
August 8 (OuterCapeEnergize.org)
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1. Licenses
A. Common Victualler
1) Kung Fu Dumplings

Stephen Rome was present to represent Kung Fu Dumplings. Rome said he possessed all
paperwork necessary for him to obtain his licenses but had not submitted his tax
registration certificate with his application to the Licensing (Select-) Board.

I move to approve the common victualler business license for Kung Fu Dumplings,
contingent on the receipt of tax registration certificates.
Motion: Bacon Second: Wilson 5-0-0. Motion carries.

B. Food Truck
1) Kung Fu Dumplings

Rome said he hired one local person to work the cash register. Reinhart asked whether
Rome would move the truck daily [to access a commissary kitchen]. Bacon said Rome had
received a variance from the BOH and so is not required to move his truck. Wilson asked
whether the AG has given its approval of our new Zoning Food Truck Bylaws and the TA
said the AG hadn’t yet done so.

I move to approve the food truck business license for Kung Fu Dumplings.
Motion: Bacon Second: Wilson 5-0-0. Motion carries.

C. Beer and Wine - Mass Audubon (One-Day Beer and Wine License)

I move to approve a one-day beer and wine license for Mass Audubon Wellfleet Bay
on July 19th, 2018 for a fee of $100.
Motion: Bacon Second: Wilson 5-0-0. Motion carries.

III. Appointments/Reappointments
A. Board of Water Commissioners - Tom Flynn - 3 years

Jim Wood, chair of the Water Commissioners, was present to support Tom Flynn'’s
application to the BWC. Wilson said she had served with Flynn in the past on the Water
Issues Advisory Committee, that he’s great to work with, and that he’s not on the Town
Water System so he won’t have any conflict of interest. He is filling out Justina Carlson’s
three-year term.

I move to appoint Tom Flynn to the Board of Water Commissioners to serve for a
one-year term ending June 30th, 2019.
Motion: Wilson Second: Bacon 5-0-0. Motion carries.

B. Conservation Commission - Michael Fisher - 3 years
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Michael Fisher was present to support his application to the Conservation Commission.
Wilson asked whether Fisher would resign the Conservation Trust and / or recuse
himself from matters that would generate a conflict of interest. Fisher said yes.

I move to appoint Michael Fisher to the Conservation Commission to serve for a
three-year term starting July 1st, 2018 ending June 30, 2021.
Motion: Bacon Second: Carlson 5-0-0. Motion carries.

C. Wellfleet Police Department - Special Police Officers at NPS (July 1, 2018
- June 30, 2019) - Leslie Reynolds, Christopher Hartsgrove, Christopher
Anderson, W. Russell Hughes, Eric Trudeau, Meghan Farrell, Seth
DiGiacomo, Kristy Pressey
Chief Fisette said these are standard appointments, done every year for the NPS. Houk
asked how many traffic officers on bikes there were this summer and if they’re allowed to
direct traffic. Fisette there are two such community officers and they are allowed to direct
traffic.

I move to appoint special police officers Leslie Reynolds, Christopher Hartsgrove,
Christopher Anderson, W. Russell Hughes, Eric Trudeau, Meghan Farrell, Seth
DiGiacomo, Kristy Pressey at the National Park Service from July 1, 2018 through
June 30t, 2019.

Motion: Bacon Second: Wilson 5-0-0. Motion carries.

1IV.  Use of Town Property
A. AIM Thrift Shop Art Sale (9th annual) - Saturday, July 28t

Lydia Vivante was present, to speak on their behalf.

I move to approve the use of Town Property to AIM Thrift Shop’s 9t Annual Art Sale
on July 28t, 2018 (with a rain date of August 18t 2018) subject to the conditions, if
any, as listed on the application.

Motion: Bacon Second: Wilson 5-0-0. Motion carries.

B. Wellfleet Chamber of Commerce - Annual Fourth of July Parade (July 4t, 8
am - 11 am)

Houk asked if the other BOS members would be in the parade. Bacon said she would ride
in the parade. Wilson said that last year the Board didn’t ride together in a group, in the
parade. That the Board had discussed it and decided that each member could participte as

they wished. Bacon and Houk then chose to be in it. she-wasin-theparadeas
representatives-of the town: Reinhart said she was never invited to be in the parade.

I move to approve the use of town property for the Annual 4t of July Parade on
Wednesday, July 4th from 8 am to 11 am, subject to the conditions, if any, as listed on
the application.
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Motion: Bacon Second: Wilson 5-0-0. Motion carries.

V. Business
A. Approval of Community Preservation Agreements [Mary Rogers]

Mary Rogers, the Community Preservation coordinator, explained the CPA process and
discussed each of the three agreements, one with Preservation Hall and two with Habitat
for Humanity. Rogers prepares the agreements in coordination with Town Counsel and
the attorneys from the third parties involved. Wilson said that this explanation was a good
example of different groups in town communicating with each other.

1 move to approve the agreement with Wellfleet Preservation Hall, Inc. pertaining to
the Wellfleet Preservation Hall Town Park as presented.
Motion: Bacon Second: Wilson 5-0-0. Motion carries.

I move to approve the agreement with Habitat for Humanity of Cape Cod, Inc.
pertaining to building three affordable homes at 2254, 2260 and 2270 Old King's
Highway, respectively, as presented.

Motion: Wilson Second: Bacon 5-0-0. Motion carries.

I move to approve the agreement with Habitat for Humanity of Cape Cod, Inc.
pertaining to building three affordable homes at 2080 State Highway (Route 6), as
presented.

Motion: Wilson Second: Bacon 5-0-0. Motion carries.

B. Energy Committee update, request for a fall special town meeting and
contract for solar array at capped landfill [Energy Committee]

Dick Elkin and Lilli-Ann Green from the Energy Committee and Joel Lindsay from
Ameresco (the contracted firm) were present to the speak on this agenda item and
request a fall special town meeting to approve funding for a eentract solar array at the
capped landfill. The reason to do this as soon as possible is that the longer we wait to
apply to this program , the less money we will Ameresco did all the necessary
environmental assessments and a 30% -complete design which was forwarded to the
Selectboard. The EC held a public meeting on the matter, met with all Town departments
associated with the project and presented the project at the Wellfleet Community Forum.
The next step is to connect with Eversource. There are three legal documents needed in
this process: the power purchase agreement in which the BOS can authorize for up to 36
20 years; an agreement to lease the land for 20 years, which needs Town Meeting
approval by a two thirds vote; and a payment in lieu of tax agreement (PILOT - Ameresco
proposes a fixed payment per year for 20 years, rather than a payment that would vary
based on the declining value of the array). Elkin explained all the steps and financial data
associated with this project. Among other thing, Nancy Vaill will research this and the
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Planning Bard will have to approve a Site Plan Agreement. There is a financial incentive
for applying for and being accepted into a “Block” (a Solar Tariff Generation Unit) by the
Massachusetts Renewable Target (SMART) program as early as possible. The financial
benefit for being included in each subsequent block is 4% less than the one before. Wilson
asked whether DEP has signed off on the “post closure” agreement. The answer was yes.
Bacon asked about the cost of a special town meeting. Hoort said the cost is
approximately $5,500. We will could have it as soon as possible, in September. Houk asked
whether having a meeting in September was paramount. Was it essential for being incfor
being awarded to block#1. Elkin said we’d know more in August and that it's a matter of
how soon we can schedule a town meeting. Lilli Ann Greene spoke of Ameresco’s good
references from other towns and that they don’t sell their leases to other enrtities.. Wilson
believes that if we added an unrelated, controversial article about limiting the number of
marijuana dispensaries to a STM warrant, we could probably get a quorum in September.
Hoort said we could try to have it be as early in September as possible. Houk brought up
how busy September is. Was it absolutely necessary to get the into first block? The answer
was that it would increase the likelihood of making the first block, and at least, would
insure getting into the queue.for inclusion in the second block and that again, it would be
more cost effective. There was a suggestion from the audience for an early October Town
Meeting.

I move to approve the Energy Committee’s request for a Fall Special Town Meeting.
Motion: Bacon Second: Wilson 4-0-1. Motion carries. Houk
abstained.

I move to approve the Solar Site Control Agreement as presented.
Motion: Wilson Second: Bacon 5-0-0. Motion carries.

C. Discussion of parking lot at Bank and Commercial Streets [TA]

The TA prepared a memo for this agenda item, which was included in the packet. john
Riehl of the Natural Resources Advisory Board was also present to speak on this agenda
item. The memo from the NRAB was included in the packet for tonight's meeting. Bacon
said this lot could accommodate fourteen vehicles and serve three new businesses on
Commercial Street. Bacon also said that the Town and the Masonic Lodge should work
together to address future flooding- and erosion-related issues. Carlson mentioned there
was also correspondence from the Chamber of Commerce addressing the issue of parking,
especially in the height of the season. Bacon suggested to the TA that we engaged the
DPW to put some gravel down and make it more functional, which might have to go
before the ConsCom. Wilson and the BOS suggested to the TA that we communicated our
plans with the Lodge.

D. Request Letter of Support or Non-opposition for Medical Marijuana
Dispensary and Community Host Agreement for a Registered Marijuana
Dispensary for Nature’s Alternative, Inc. [TA]
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Ben Zehnder and David Miller were present to speak in support of Nature Alternative’s
request for a letter of non-opposition (support) for a registered marijuana dispensary.
Wilson said at this point the Town couldn’t say no, but the ZBA could. Also, Wilson said that
it should be noted that the property may be flooded in the future, given climate change and
sea level rise. Bacon asked whether currently, the South Wellfleet General Store, is under
lease. The answer is NA is paying for the option to lease. Bacon also asked whether the
owner of the building would receive any percentage of the sales. The answer was no. NA
explained that this was necessary, so that the owners would hold the property off the
market while their application to the Town was pending. Bacon said she would like to
consult the Town Meeting voters to see how many dispensaries they would like to see in
town and where to have them. Wilson said that if we were to enter into a second host
agreement we should lock in the 3%. She confirmed with the TA that this had not been
done with AMP. She said she would be in support of a letter of non-opposition and that
competition is good for business. Carlson asked whether Nature’s Alternative had a
business plan for that location and how many employees would be hired. NA intends to
hire between ten and twelve employees and the intention is to be a year-round business.
Zehnder said this was a new business and a new business model and that it’s difficult to
project what would happen, but there is an incentive to stay open and sell. Houk said the
town voted overwhelmingly to allow both medical and recreational marijuana, but
questions the location and the logistical parking and traffic issues associated with the
location. Bacon would like to postpone this until the Special Town Meeting in the fall, to let
the voters have some say. Reinhart said South Wellfleet is dead in the winter and that this
kind of business might bring in other businesses and revive that section of the town.
Reinhart also said that the town voted to allow both medical and recreational medical
marijuana dispensaries everywhere in town. The license procedures are lengthy and
complicated but we can at least allow NA to initiate the process with the State. Houk said
we should respect the Town Meeting vote and move forward with this. Lilli-Ann Green,
from the audience, spoke about the traffic dangers in regard with that intersection and
corner. Carol Weiner, from the audience, asked about the status of the two host agreements
that came before the Selectboard.

I move to issue a letter of non-opposition (support) for a Registered Marijuana
Dispensary at 1446 State Highway State Route 6, the South Wellfleet General Store
property and to authorize the Selectboard Chair to sign said agreement.

Motion: Houk Second: Wilson 3-0-2. Motion carries. Bacon
and Carlson abstained.

I move to approve a Host Community Agreement for a Registered Marijuana
Dispensary and an adult use Retail Marijuana Establishment at 1446 State Highway
State Route 6, the South Wellfleet General Store property subject to final approval by
the town’s general counsel and to authorize the Selectboard Chair to sign said
agreement.

Motion: Wilson Second: Houk 3-0-2. Motion carries. Bacon
and Carlson abstained.
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E. Discussion of Herring River Restoration Liability and Approval of Herring
River Restoration Project MOU between Wellfleet & Truro [TA]

Martha Craig, representing the Friends of the Herring River came to the table. Wilson
believes that there are still some errors in the MOU and that we should not enter in this
agreement with Truro as written. The town of Truro owns land that may be affected in
Phase One of the project. Truro is a property owner, not an abutter, as they are identified
in the MOU. Reinhart believes this MOU should come from the Herring River Restoration
Executive Council. Martha Craig, project manager of the Friends of the Herring River,
addressed the BOS with her thoughts on this project. Craig said the BOS should look again
at some of the language in the MOU, together with town counsel, and make sure they’re
comfortable with it, especially since this in an MOU between the two towns and the Park
is not involved. Bacon believes the Park should be a party in the MOU, but Craig said that,
because of the special role the Park plays, it would be better for the Park not to be
included as an entity in this MOU. Wilson said that if Truro wanted to change its status in
the MOU, this is probably a matter that should go before the Executive Council. She said
we should be sure that the Selectboards of both towns were on the same page, had been
given the same relevant information the-two-Seleetboardshad. Bacon would like to
postpone this agenda item. Wilson would like to see mere an acknowledgment in the
proposed MOU that the Truro understood that if it wished to change its status (to no
longer be an applicant/proponent) in the implementation of Phase 1, that it would still be
asked to provide letters of consent as a property owner to be submitted with certain
permit applications, because of work that might be done on about 300" of low-lying road
and two culverts owned by the Town.

Some discussion of the possible liability to both towns and Town counsel ‘s
communication regarding this was discussed. Moe Barocus, a member of the Sakeholders
Group brought up

I move to postpone the approval of the Herring River Restoration Project
Memorandum of Understanding between the Towns of Wellfleet and Truro as
presented for the Herring River Restoration Project, until further consolation with
KP Law.

Motion: Bacon Second: Wilson 5-0-0. Motion carries.

Wilson confirmed with Craig that this would all be communicated to the Park.
F. Consultant Review [TA]

The TA presented an update on the Consultant (Brian Carlson, the previous Assistant
Town Administrator) used by the Town for various procurement, writing some contracts,
grant-writing and other projects. Fel-a-ted—te—gpa-n-t—appheat-}eﬂ—meeesses Houk said he
requested this agenda item and wanted to know what we’re getting for the money we're
spending, $500. a month. Hoort responded and said Carlson was hired for his knowledge
of the town, knowledge of projects he used to work on for the Town and his certification
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as a procurement officer. Hoort said that, although he was now the only procurement
officer on staff, that the new ATA would also be trained in procurement which involves
taking three different classes in Boston. Houk felt that it was best that people in Wellfleet
be able to do such work - nothing against Brian. Reinhart said it made sense for Carlson
Hoort clarified for Bacon that the ongoing staff re-organiztion that % of a position would
be added. That a part-time Water Clerk would be hired.

In response to a query about Joe Powers doing as much as he does, reassurance about
Powers’ appetite and qualifications for such work was provided.

VL. Town Administrator’s Report

Hoort said that he would be having breakfast tomorrow morning with the TA’s from
Provincetown, Truro and Eastham to see how we can all work together better and
possibly have an intermunicipal agreement between all four towns. Truro and
Provincetown already have such an arrangement.

Bacon addressed the noise complaint at the Well restaurant and said that the owners of
the Well were now aware that although they were given an entertainment license that ran
until 1 AM, that they still had to abide by the Town’s General Bylaw about noise. T he
owners offered the person who made the noise complaint a gift certificate and their
apologies.

VILI. Topics for Future Discussion

Wilson would like to discuss better communication with KP Law, with regard for their
joint representation of Truro and Wellfleet durng the Herring River Restoration Project
process.

Wilson would like to revisit the parking fee increase. Other Board members have also
been hearing about this issue.

Reinhart mentioned the letter from the Chamber of Commerce encouraging the Town to
put together a Parking Task Force and to revisit the parking fees increase.

Bacon stressed the importance of a Parking Task Force.

Houk suggested we look at the location where the news dealer for a possible Town Hall
annex.

Hoort asked if the Selectboard members who hadn’t sent him their goals could please do
S0 as soon as possible.

Wilson would like to address the appointment of a new Wastewater Management
Authority (WMA) to move the Section 208 Plan forward. The Selectboard is currently the
WMA.

Reinhart would like to see the shellfish shack on a future agenda.
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VIII. Correspondence and Vacancy Report

IX.

Minutes

I move to approve the minutes of 6.12.2018 as amended.
Motion: Bacon Second: Wilson 5-0-0. Motion carries.

X.

Adjournment

I move to adjourn.
Motion: Bacon Second: Wilson 5-0-0. Motion carries.

The meeting was adjourned at 10:10 pm.

Respectfully submitted,

Radu D. Luca,
Executive Assistant to the Town Administrator

Public Records Materials of 6/26/18

1.
2.

3.
4.

2o ®N o

11.
12,
13.

0.

Application for Food Truck business license - Kung Fu Dumplings (June 1, 2018)
One Day Beer and Wine License Application - Mass Audubon Wellfleet Bay (June 18,
2018)

Application to join a Town board - Tom Flynn to Water Commission (May 21, 2018)
Application to join a Town board - Michael Fisher to Conservation Commission
(June 11, 2018)

Memo - Police Chief - Special Police Officers appointment / reappointment at NPS
(June 1, 2018)

Application for the use of Town property - AIM Thrift Shop (June 19, 2018)
Application for the use of Town property - Chamber of Commerce (June 4, 2018)
Agreements - Community Preservation (multiple)

Agreement - Solar Site Control Agreement

Memo - Town Administrator - Parking lot at Banks and Commercial Streets (June
21,2018)

Agreement - Community Host for Nature’s Alternative, Inc. (June 11, 2018)

Memo - Herring River Restoration Project (May 22, 2018)

MOU - Herring River Restoration Project

14. Report - Town Administrator (June 23, 2018)

15.

Memo - Principal Clerk - Correspondence and Vacancy (June 22, 2018)

16. Minutes -Draft (June 12, 2018)



