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Work Meeting 

Wellfleet Selectboard Meeting 

Tuesday, November 19, 2019 at 2:00 PM 

Town Hall Conference Room 

 

Select Board Members Present: Chair Janet Reinhart; Kathleen Bacon; Justina Carlson; Michael 

DeVasto 

Regrets: Helen Miranda Wilson (illness) 

Also Present: Dan Hoort, Town Administrator; Courtney Butler, Executive Assistant 

 

Chair Reinhart called the meeting to order at 2:00pm. 

 

Announcements, Open Session and Public Comment 

There was no public present and there were no comments.  

 

Discussion of Short and Long-term Use of Town Owned Property and Review of Fees 

Reinhart said the Board should discuss what it should do going forward. She said there needs to be 

a more formal process for use of town property. She asked to see an agreement for long-term use, 

which would include a map, and the process to include negotiations. She would also like to discuss 

maintenance.  

Hoort read a statement from Wilson, who could not attend due to illness: 

I am not attending this meeting because I have a bad cold and I don’t want to give it to anyone. 

Here are my thoughts on the agenda item, as posted: 

Our current, well-crafted Policy on Use of Town Property & Fees does everything we need it to 

do, just as it is.  

In the case of SPAT or the Library trustees’ annual, but temporary, use of Town property, this is 

easily covered by the existing policy.  

Long-term, continuous use of Town Property should be arranged by means of a lease, as it is with 

Prez Hall, Gull Pond Road affordable dwellings, or as it will be, with Lawrence Road. Evan if the 

lessee is a not-for–profit organization, the need to have a detailed contract that covers long-term 

use is necessary.  These leases can extend far into the future or can come up for renewal after a set 

number of years, or be broken, under certain circumstances. 

Bacon asked who the Board was directing the long-term use toward; Reinhart said the two 

properties that come to mind are at Mayo Beach, where there are picnic tables that benefit Mac’s 

on the Pier; and Ceraldi’s which has a parking lot as well as dumpsters and a septic system on 

town-owned property. Reinhart said she hopes this clears up ambiguity. In the example of 

Ceraldi’s, she would like the agreement to stipulate that their parking lot is for public use. In the 

circumstances with Mac’s she said she has determined through her research that the picnic tables 

were donated to the Town and requests that the agreement would commit the restaurant to 

maintain the land on which they are situated. Additionally, she discussed SPAT using property for 

four to five days. Reinhart said all of these businesses benefit the Town. She said there needs to 

be clarity about whose it what and what is to be done. 
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Carlson said SPAT is great and OysterFest benefits a number of businesses and the Town, but the 

event has grown up. She said a gate of 15,000 attendees is a revenue of $300,000. She requested 

an annual report from SPAT regarding how they fulfill their mission and their use of funds raised 

as well as financial reports. Carlson also noted the recent public safety issue at this year’s event. 

In terms of a restaurant using land and not paying for it, Carlson said there is an issue of equity 

that needs to be addressed. Carlson cited that Mac’s does not pay taxes on the land and are 

grandfathered in, in terms of their use of the land. There was further discussion. 

 

DeVasto said he was concerned about long-term use in the form of a lease for most of Town 

property, unless it was for something community oriented. He noted that a lease is exclusive, 

although the picnic tables are primarily used for customers at Mac’s. DeVasto said “continuous” 

use was still applicable under the current policy. He noted the policy currently requests a copy of 

the Assessor’s maps. DeVasto requested to eliminate the maximum fee for 

Festivals/Functions/Events open to the public, which is currently set at $110.00 per parcel, with a 

$500.00 maximum. He said he would like the Board to be able to determine the maximum based 

on the type of event. DeVasto said he felt the other current fees were feasible. He questioned the 

issuing of a lease for Mac’s use of the land where the picnic tables are and suggested asking them 

to come forward to apply for a use of town property. He suggested a per-day amount and 

requested to hear from Mac and get their opinion on what they feel the value of the tables is to 

their business. There was further discussion.  

 

Carlson wondered what the concession stand would pay at Nauset Beach. Bacon said it was 

$10,000 per season. Carlson said she would be interested in charging $10,000 to Mac’s but 

agreed with DeVasto that the Board should hear from Mac’s.  

 

Bacon said she was recommending that the Board does not do anything, saying she is happy with 

the policy the way it is. She said there is currently one business owner, Todd LeBart of the 

Beachcomber, who operates a parking area on a lease with the Town. In regard to these two 

businesses aforementioned, she said it is difficult to operate a business and costly. She suggested 

putting up signage that notes the area is a public area and the tables are for public use. Bacon said 

the Town should be looking at the parking area around the Harbor Actors Theater Building that 

could be better maintained. She said she believes both businesses truly give back to the 

community in many ways, including charitable denotations that do not get recognized. Bacon 

cited the loss of businesses in Town.  

 

Carlson said this is a hard town to do business in. She said she would like to hear from Mac that 

he does not have a competitive rate for the use of the property, citing she would like to know how 

the Pearl and the Bookstore feel about his use of the land. Carlson said, that for her, it is not 

about getting money from Mac, but rather creating a level playing field for the businesses. 

 

Reinhart said the Pearl and the Bookstore are not located right where Mac’s is, citing that both 

have their own parking lots and do not offer the same take-out experience as Mac. Reinhart said 

she did not want to get lost in the Pearl and Bookstore discussions. Carlson said the Board has a 

duty to be fair, Reinhart asked how they would do that. Carlson said it is obvious that if Mac is 

using Town land for free and no one else is that is unfair. Bacon said it should be recognized that 

if he donated the tables, then they are not his tables. Carlson noted that the tables visually look 
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like part of the restaurant and it is reasonable to request an annual fee. Carlson said she would 

suggest $10,000.  

 

Hoort asked the Board to consider whether it would be handled via the use of town-owned 

property or a lease, regardless of the fee. The consensus would be to use the use of town-owned 

property policy. Bacon said it should be known to the public, visitors, and residents, that the 

tables sit on a Town beach and the area around the Harbor Actors Theater building is town-

owned, public parking.  

 

Reinhart asked Hoort if it was true, as she had heard, that the DPW gladly stores and puts out the 

picnic tables each season. He said that was his understanding, yes. Hoort said he did not feel 

anyone was getting a special advantage by this. DeVasto said that there still needs to be some 

application for use of town property, even for dumpsters and picnic tables. He again cited the 

inherent value of having the picnic tables for the business and that it was fair to ask the business 

what they felt was of value to them. Carlson noted that $10,000 for 5 months is $2,000/month.  

 

Reinhart restated what the Board would like to see:  

1. The Board negotiates with the business; 

2. Form created that covers safety issues, dumpsters, signs that depict public parking/beach; 

3. Cleanliness around the business and agreed maintenance; 

4. Charge something more than nothing 

At the mention of needing to have signs stating it is Town owned property by Reinhart, Bacon 

said she felt the signs should be the responsibility of the Town. Hoort said the DPW can have the 

signs made and it was no issue.  

 

DeVasto clarified that Reinhart was seeking a different use of town-owned property form, while 

still being used under the current policy. Reinhart said yes, she wants the businesses to 

acknowledge their responsibility. DeVasto, after further review of the policy, said he felt the 

Board just needs to add “continuous” to the policy to be able to settle a lot of these questions of 

use. There was further discussion.  

 

Reinhart asked if this would be on an annual or 2 to 5-year basis. Bacon said every two years was 

good. Carlson suggested 1 year for the first year, then every two years. DeVasto agreed it should 

be annual. The members were split, 2 (Carlson and DeVasto) for annual reviews, and 2 (Reinhart 

and Bacon) for a period of every 2 years. Bacon requested to follow up at a public meeting and 

have the businesses present and to let the public weigh in. Carlson asked if this would include 

OysterFest. Bacon noted that SPAT was coming before the Board in December. Carlson’s 

concerns were surrounding public safety, the serving of alcohol, and the revenues generated by 

the Fest. There was discussion about SPAT’s OysterFest revenues and use of those funds, as well 

as their paying for a local police and fire detail, which they cover. 

 

DeVasto asked about removing the $500 maximum. Bacon suggested saying “maximum to be 

determined.” Hoort said this could be discussed when the Board discusses all Town fees at a 

future meeting date. DeVasto also requested to review the section on exemptions, noting the 

policy says the following are exempt from fees: Town sponsored events, fundraisers for the 

Town, not-for-profit events and political gatherings or protests. He noted that SPAT is a not-for-
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profit and currently in the policy are exempt from fees. DeVasto suggested changing “are” to 

“may be” exempt. He said, however, he liked that some of these are exempt from fees. Bacon felt 

this was fine the way it currently stood and suggested creating something just for OysterFest.  

 

Carlson read section 3 of the policy which read: 

Third: The nature of the organization and its relationship to the Town.  

• No fee is required of Town departments, boards, commissions or committees.  

• Not for profit organizations formed solely to support Town government operations, such 

as the PTA, Friends of Recreation and Friends of the Library, would qualify for a 

reduced fee or no fee.  

• Not for profit organizations formed to support a specific segment of the community or 

region as opposed to directly supporting Town operations would pay a larger fee than 

not for profits which directly support Town government. 

The Board felt this section covered their concerns; Carlson felt it was inconsistent with the fees 

statement. 

 

Adjournment 

• Bacon moved to adjourn. 

• Carlson seconded. 

Meeting was adjourned at 2:55pm. 


