Board of Selectmen

The Wellfleet Board of Selectmen will hold a public meeting on Tuesday, July 24, 2018, at 6:30 p.m. at
the Wellfleet Senior Center, 715 Old Kings Highway, Wellfleet, MA 02667. It is anticipated that the
meeting will be recorded by the Town. Anyone else desiring to record the meeting may do so only after
notifying the chair and may not interfere with the conduct of the meeting in doing so.

L Announcements, Open Session and Public Comment
Note: Public comments must be brief. The Board will not deliberate or vote on any matter raised
solely during Announcements & Public Comment.
IL Public Hearing(s)
A. Winslow Tavern — extension of seasonal liquor license to January 1, 2019
B. Mike Kubiak — appeal of shellfish permit revocation

III.  Appointments/Reappointments

A. Reappointment of Shellfish Constable Nancy Civetta for three-year term
B. Comprehensive Wastewater Planning Committee — Janet Drohan for a three-year term

IV. Business

A. Consideration of change to daily beach parking fee [T. LeBart]

B. CCNS Advisory Commission and The Barnstable County Assembly of Delegates Update [L.
Green]

C. Herring River Restoration Project discussion [Wilson]
D. Discussion regarding potential property acquisitions [TA]
301 Commercial Street and 3 Kendrick Avenue
E. Request approval of a Community Host Agreement for a Registered Marijuana Dispensary
for Jason Robicheau dba The Grateful Mind, 15 Bank Street. [TA]
F. Vote to open 2018 Special Town Meeting Warrant [TA]
G. Formation of Beach Parking Task Force [Reinhart]
H. Approval of financial staff reorganization [ATA]
I. Approval of FY 2019 Goals [TA]
J. Forming of Wastewater Management Authority [Wilson] ;3 % =0
Sa o= W
V. Town Administrator’s Report o3 : O
. . . . @
VI.  Topies for Future Discussion :1% O i'?i
e - e |
VII. Correspondence and Vacancy Report = —
-4 o

VIII. Minutes (July 10, 2018)
IX. Adjournment
Town of Wellfleet 1 BOS Agenda

Meeting materials are available on the Town of Wellfleet web site: htip://www.wellfleet-ma.gov. Motions may be offered and votes
may be taken by the Board on any agenda item except for Announcements & Public Comment




BOARD OF SELECTMEN

AGENDA ACTION REQUEST I I
July 24, 2018

PUBLIC HEARING - A. Winslow Tavern

REQUESTED BY: Winslow Tavern

DESIRED ACTION: | Approve the extension of seasonal liquor license to Jan 1, 2019

PROPOSED I move to approve the extension of the seasonal liquor license for
MOTION: Winslow Tavern to January 1, 2019.
ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




TOWN OF WELLFLEET
PUBLIC NOTICE

In accordance with M.G.L. Chapter 138, notice is hereby given that the Wellfleet Board of
Selectmen will hold a public hearing on Tuesday July 24, 2018 at 7:00 p.m. in the Wellfleet
Council on Aging, 715 Old Kings Highway to consider the request from Winslow’s Tavern,
Tracey Barry Hunt, Manager to extend the seasonal liquor license to January 1, 2019.

WELLFLEET BOARD OF SELECTMEN



Tavern

Wellfleet « Cape Cod

June 26, 2018
Wellfleet Board of Selectmen

Winslow’s Tavern would like to extend their seasonal liquor
license to January 1%, 2019 this year. We would like to keep the
upstairs tavern open in the fall and early winter - Thursday
night, Friday night, all day Saturday and Sunday until
December 31%. Please let us know if you require further
information. Thank you for consideration of this request.

Tracey Barry Hunt, General Manager/Owner
774-722-7311
508-349-6450 %

winslowstavern@mac.com




BOARD OF SELECTMEN

AGENDA ACTION REQUEST I I
July 24, 2018

PUBLIC HEARING - B. Shellfish Permit Revocation

REQUESTED BY: Shellfish Constable

DESIRED ACTION: | Hear Mike Kubiak’s (and representative) shellfish permit

revocation appeal

PROPOSED
MOTION:

ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




TOWN OF WELLFLEET
PUBLIC HEARING

In accordance with MGL Chapter 130 Sections 13, 52, and 98 and 322 CMR 7.01 (14) (h) and (i)
and Town Shellfishing Policy and Regulations sections 4.12 and 11.7, notice is hereby given that
the Wellfleet Board of Selectmen will hold a public hearing on Tuesday, July 24, 2018 at 7:00
p-m. in the Wellfleet Council on Aging to hear an appeal from Mike Kubiak regarding the
revocation of his commercial shellfish permit for failure to display and pattern of abuse.

Recommendation of the Shellfish Constable is online in BOS packet for 7/10/18.

WELLFLEET BOARD OF SELECTMEN



Z1ssON & VEARA, P.C.
ATTORNEYS AT LAW

828 MAIN STREET
DENNIS, MA 02638-0043
TELEPHONE (508) 385-6031
FAX (508) 385-6914

MAILING ADDRESS: P. O. BOX 2031, DENNIS, MA 02638-0043

RICHARD L. ZISSON
(1942 - 2006)

E. JAMES VEARA
(ejv@zisson-veara.com)

EDWARD E. VEARA
RETIRED

PAUL V. BENATTI
(pvb@zisson-veara.com)

July 11,2018

VIA EMAIL & FIRST-CLASS MAIL
Wellfleet Board of Selectmen

¢/o Dan Hoort

300 Main Street

Wellfleet, MA 02667

Re: Mike Kubiak — Permit Revocation Appeal

Dear Members of the Board:

On behalf of Mike Kubiak, please allow this letter to serve as a request for a public hearing
to allow Mr. Kubiak to appeal the vote of the Board revoking his permit until 2019 via a vote taken
at its meeting of July 10, 2018. As Mr. Kubiak’s livelihood is at issue, request is made that the
appeal be scheduled for the Board’s meeting of Tuesday, July 24, 2018.

Kindly confirm that we would be on that agenda and please let me know the time and place
of the meeting.

Thank you.
Cordially,

E. James Veara
EJVS.]b - = e T Y TN 7 y
NECLEIY Elﬁ\
cc:  Mike Kubiak via email only i I
{ HE
Pﬁ JUL 13 2018 :E !}
1Rl 1=
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Wellfleet Shellfish Department
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300 Main Street, Wellfleet, Massachusetts 02667

DATE: July 19, 2018
TO: Town of Wellfleet Selectboard Members
FROM: Shellfish Constable

RE: Mike Kubiak Hearing re: revocation of his shellfishing permit and Police Incident
Report

Dear Selectboard Members:

I am including here again, the documentation relating to my request and your unanimous
vote on July 10, 2018, to revoke Mike Kubiak’s commercial shellfishing permit for the
rest of this calendar year (through Dec. 31, 2018). My request remains the same, and I am
recommending that you uphold your previous vote and revoke his commercial
shellfishing permit through Dec. 31, 2018.

In addition, I wanted you to know about a situation that occurred with Mr. Kubiak on
Monday, July 16. Please see the attached incident report from the Wellfleet Police
Department. Don’t hesitate to call me with any questions or concerns. 617-901-7193.

Sincerely,

" /i
%//1’6‘ ’/// (. C{Aﬁ(", ~
/

Nancy Civétta
Shellfish Constable
Town of Wellfleet

wellfleet-ma.gov/shellfish-department
Phone (508) 349-0325 (:D Fax (508) 349-0305



' Wellfleet Police Department Page: 1
NARRATIVE FOR DETECTIVE GERALDINE E LAPENSE
Ref: 18-160-OF

Entered: 07/18/2018 @ 1053 Entry ID: GEL
Modified: 07/18/2018 @ 1137 Modified ID: GEL

On July 16. 2018 KUBIAK. Michael came into the WPD to deliver a statement he wrote regarding a past assault
and battery. which was passed on to myself, Det. LaPense. According to KUBIAK's statement he went into the
beach sticker building at approximately 1150 this date to locate an aerial map of wellfleet which he knew to hang
on the wall in the Shellfish Department office. which occupies one comer of the building. KUBIAK saw that the
door was ajar and entered the office. While there he took photos of the four maps which hung along the walls.
As he was taking his last photo Shellfish Constable, CIVETTA. Nancy entered and shut down her computer.
KUBIAK then left the office to peruse the various guide books located in the corner of the beach sticker building
to find additional maps. While he was standing there CIVETTA approached him and asked if she could help
him. According to KUBIAK. CIVETTA stood very close to him and suddenly grabbed him by the upper left
tricep, without his permission, and stated, "don't go into my office again."

At approximately 1300 I left a message on CIVETTA's phone to call me at her carliest convenience. CIVETTA
did return my call the following day and 1 asked her what took place between her and KUBIAK. CIVETTA
admitted that she did place her hand on KUBIAK's arm but had not intended to assault him, only to get his
attention. CIVETTA further stated that physical contact with people was part of her nature and not meant to be
aggressive. 1 asked CIVETTA if there had been any witnesses to this event and she thought that one of the
employees, RICHARDS, Rose might have seen what happened. When 1 spoke to RICHARDS she stated that as
she was coming out of the restroom she did observe CIVETTA and KUBIAK in the office however. did not see
what transpired between them in the guidebook area.

Following my investigation I contacted KUBIAK on July 18, 2018. 1 advised him that the information 1 received
was sufficient to file a Magistrate's Hearing at Orleans District Court. Afier consulting with his attorney
KUBIAK called me back and stated that an incident report recording these events would suffice. KUBIAKS
statement was scanned into IMC.




Wellfleet Shellfish Department
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300 Main Street, Wellfleet, Massachusetts 02667

DATE: July 5. 2018
TO:  Town of Wellfleet Selecthoard Members
FROM: Shellfish Constable

RE: Decision to revoke commercial shellfishing permit for Mike Kubiak as per Welltleet
Shellfishing Policy and Regulations Section 11.7 Revocation of Shellfishing Permits: The
Board of Selectmien reserves the right 1o revoke any such permil for particularly
egregious violutions and-or a pattern of abuse of these regulations. In the event that u
permil is revoked, that individual may not harvest shellfish in the Town nor be aboard
any vessel which is actively enguged in shellfishing until their permit is restored. with
licensed areas being the only exception. A public hearing must be held within 30 days 1o
allow a permit holder 1o appeal the revocation or suspension of said permit.

Dear Selectboard Members:

Obtaining a shellfishing permit is a privilege. not a right. It is a privilege granted by the
Commonwealth of Massachusetts and the Town of Wellfleet to remove natural resources
trom the public domain. With this privilege comes responsibility. Permit holders must
adhere to many layers of oversight from town to siate to federal. By signing a permit
application and associated state affidavits. shellfishermen agree 10 abide by the
established rules governing the harvest and sale of shellfish products. These protocols
ensure that healthy shellfish are put into the market for consumers and that there will be
sustainable fisheries into the future.

Each coastal town's shellfish constables and natural resources officers are the officials
who oversee that the rules are respected. Mass. Environmental Police Officers as well as
a variety of other government agency officials also enforce these regulations.

Because shellfishing is the number one year-round industry in the town with nearly 13
percent of the town’s population earning a living from it. I do not take the matter | am
bringing before you lightly, However, in the public’s best interest. I request that you
revoke Mike Kubiak’s 2018 commercial shellfishing permit.

Attached you will find back-up documentation as follows:

(Please be advised that there is profaniny in some of these documents.)
¢ Daily Patrol Report for June 19. 2018
e Incident report from June 19. 2018
e Mass. Environmental Police Report from June 19, 2018

wellfleet-ma.vov/shellfish-department
Phone (508) 349-0325 “ Fax (508) 349-0305




e Incident report cataloguing Wellfleet Shellfish Department’s problems with Mr,
Kubiak over the past six months

¢ Memo irom the Harbormaster Dept. outlining its issues with Mr. Kubiak. as well
as back up documents.

¢ A written warning letter for an enforcement issue on March 21. 2018. sent via
certified mail

» A ticket letter for the June 19 incident. sent via certified mail

e A notification letter about the Selectboard discussing and perhaps voting on the
revocation ot his commercial permit on July 10. 2018. sent via certified mail.

o Mr. Kubiak's signed Town of Wellfleet shellfishing permit application

©  Mr. Kubiak’s signed Commonwealth of Mass. shellfishing permit application

e Mr. Kubiak's signed Commonwealth of Mass shellfish affidavit

On June 19,2018, Mr. Kubiak refused to allow me to inspect his cooler. violating the
central tenet on which base our work. Displaying shellfish to enforcing officers is the
foundation upon which the fishery is managed. This alone is enough to request a permit
revocation. His continued challenges prevent us from carrving out our duties effectively
and efficiently.

Not only does Mike Kubiak present a risk to adequate enforcement of our regulations and
therefore human health and the public’s safety. but he also demonstrates a lack of
professional judgment with his disregard for the officers charged with enforcement and
valuable Town resources. I am requesting that you revoke Mike Kubiak's commercial
shellfishing permiit for the rest of 2018. beginning immediately.

['am availabie to answer any questions you may have,

1ey Civetta
Shellfish Consth le
Town of Wellflget

Phone (508) 349-0325  Wellfleet Shellfish Department  Fax (508) 349-0303
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300 Mam Soreet, Welllleet, Massachusetts 02667
INCIDENT REPORT
Officer Information

Enforcing Officer: Naney Civetla
Date of Offense: 6/19/18 Date ot Report: 6/19/18-—7/3/18

Ticket Numbers: 4463
Offender Information

Name of Offender: Mike Kubiak

Address of Offender: 110 Avery Ave.. Wellfleet Ma 02667

Offense Information

Specific Bylaw andfor Regulations: 4.12. Inspection on Demand: All persons harvesting,
carrying away or otherwise having in their possession shelifish or marine organisms of any
kind. in a boat. container or vehicle shall exhibit ail such shellfish for inspection on demand by
the Shellfish Officers. Police Officers or any other duly authorized agents: and 322 CMR 7.01
(14) It is unlawful to: (h) fail to display catch... and (i) harass. threaten. . .

Act(s) Constituting Violation: At approximately 3:00 p.m. on lune 19. ] observed Mike Kubiak
onboard his f/v Shuckin® Around coming around the jetty into Wellfleet™s Inner Iarbor. I had
seen him exiting the harbor around 1:00 p.m.. so | presunied he had gone shellfishing.

Background info: Deputy Constable Chris Manulla. had reported to me earlier in the day that Mr.
Kubiak had been out in the harbor in his boat when he came in to work at 8:30 a.m... and later in
the morning he passed him in his truck leaving the pier. I noticed his vessel tied up to /v
Kimberly Ann on the L-pier at around 10:30 a.m. All indications were that he was shellfishing.

I thought he had been out fishing twice today. not unusual for draggers when low tide is in the
middle of the day. Mr. Kubiak docked his boat at the transient dock by the Harbormaster's
Office. and walked toward his truck which was parked at the beginning of the L-Pier. near where
I'was watching my colleagues work on our cuitch barge.

Atapproximately 3:10 p.m.. I met him at his truck. He was wearing clothing and rubber boots

that were dirty with mud. which also indicated to me that ke had been shellfishing. 1 asked him if’
I'could inspect his catch. T asked if he had ovsters and he said ves. but then quickly said. I wasin't
answering your question. 1 asked if' T could inspect his coolers. and he said no. He said his lawver
told him he did not have to allow me to ook in his coolers. ] explained that as part of' my normal

Phione (H508) 319-0325 %11? Fax (508) 3 1{9-0805



Wellfleet Shellfish Departinent
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300 Mam Street. Welllleet, Massachusetts 02667

monitoring duties. | inspect commercial shellfishermen’s catches. 1 said it is part of my regular.
evervday routine. | randomly inspect all shellfishermen: it’s my job,

He refused and said he wanted an EPQO or a police officer there. I noticed that Mr. Kubiak began
filming me. which is his right to do: however. he should have informed me that he was going to
film me. which he did not. He simply started {ilming with his phone. He filmed all interactions
from here on out.

Icalled Lt. Kevin Clayton. I asked if he or Dan McGonagle were available to come to Wellfleet
because | had a shellfisherman who did not want to display his catch 1o me and did not believe in
my authority to do so. Lt. Clayton reaffirmed my power and said neither of them were available,
[ let Mr. Kubiak know that an EPO was not available. T asked if he would please let me look in
his coolers. He refused. saying he wanted the police 1o come. I called the police and said that a
shellfisherman was requesting that an officer come to the pier to discuss the issue. The dispatcher
said that they were on their way. The time was 3:20 p.m.

As soon as Patrolmen De Qliveira and Pimental arrived. Mr. Kubiak told them he wanted a
supervisor. Ptl. De Oliveira radioed for a supervisor. Sergeant La Rocco also came to the L-pier.
[ explained to all three that I have the authority to inspect the catch of any shelltisherman with a
commercial permit. and that this includes vessels. trucks. coolers. bags. cages. etc. I said that |
know my authority well and did not need them there 10 execute my authority. ! went to our office
and grabbed our Shellfishing Policy and Regulations. 1 informed him and the officers that the
failure to display is an infraction of our regulations. seciion 4.12 Inspection on Demand. |
believed him to have been fishing twice today. so I was simply asking to see his cooler. Mr.
Kubiak repeated that he was refusing to let me look. When 1 repeated that ali I needed was for
him to display...he cut me off and said do you want me to display my cock?

He continued to speak with the officers and then requested that we get out of the sun and go to
the police station. I said. i he has catch in his truck-and I don’t know if he does as I have not
been able to inspect his coolers-then he can’t leave the landing without the catch being tagged
and logged. Sergeant La Rocco said that they would follow him to the station. I agreed. and said
1 would meet them there.

] went to my office and pulled my written warning to Mr. Kubiak from 3/21/18. where he had
also questioned my authority. In this letter. | provided him with the following: “As the appointed
Shellfish Constable for the Town of Welltleet. my actions are permitted by MGL Chapter 130:
Section 9: Searches. Seizures and Arrests Without Warrant and MGI. Chapter 130: Section 12:
Seizure and Forfeiture of Fish Unlawfully Taken. Boats and Apparatus: Sale: Proceeds.™ 1 also
printed out MGL Chapter 130. Section 13: Display of Fish on Demand: Violations. and brought
the entire Chapter 130 with me.

Phone (508) 3 19-032) %Lé' Fax (508) 3 19-0305



Wellfleet Shellfish Depariment
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300 M Street, Welllleet, Massachusetts 020667

I went to the police station and spoke with Sergeant La Rocco. e told me the EPO Matt
Simmons was tryving to reach me. [ called Ofticer Simmons and explained the situation. He
contirmed my authority to inspect shellfishermen. and he asked me to tell Mr. Kubiak that failure
1o display is an arrestable offense and ask him it he would still like him 1o come. ! referred our
conversation 1o Mr. Kubiak. and he replied. ves. he wanted the EPO to come. It was 4:00 p.m.
and Officer Simmons had 1o travel to Wellfleet from somewhere in the Cape Cod region. Mr.
Kubiak exhibited some voga poses while waiting for the EPO} to arrive. Officer Simmons arrived
to the Wellfleet Police Department parking lot at approximately 4:35 p.m.

Officer Simmons interviewed me about the situation. and 1 told him all that bad transpired. He
approached Mr. Kubiak and asked him if he was shellfishing today. Mr. Kubiak said that he is a
Jandscaper and does a number of different things. Officer Simmons asked if he holds a
commiercial shellfishing permit. to which Mr. Kubiak replied. yes. When Officer Simmons asked
Mr. Kubiak if he could look in his coolers. Mr. Kubiak challenged him asking what right he had.
Officer Simmons explained that shellfish officers and EPOs inspect catches and failure to display
is an arrestable offense. He asked him if he would let him look in his coolers. Mr. Kubiak said
ves. Officer Simmons leoked through one cooler. which was full of ice. He looked in another
that was empty. In the bed of the truck. he found a tote with a harvester tag with Shawn
Arsenault’s name. Officer Simmons looked in the cab of the truck without entering it. and Mr.
Kubiak took issue with him peering into his truck.

Officer Simmons asked me if I was satisfied with the result. and ! said yes. Mr. Kubiak asked
Officer Simmons if he could have a word in private with him. Officer Simmons related to me
afterward that Mr. Kubiak said he was challenging me because he felt I was singling him out. He
also admitted he had been striped bass fishing and does not respect my authority.

Background: The last time the Shellfish Dept. interacted with Mr. Kubiak was on June 11 on
boat patrol. At that time. Deputy Constable Chris Manulla told him he could not wet store
shellfish in the harbor. and Mr. Kubiak responded by saying that he would call his lawyer.

Mr. Kubiak left. and the police officers. Officer Simmons and I met in the conference room. We
debriefed the encounter. The role of the police in this incident was to keep the peace. The role of
the EPO was to support the shelifish constable in my duties. I discussed the shameful waste of
state and town resources for something as simple as opening coolers so I could ascertain what
catch. if any. he had. and make sure all regulations were being adhered to. This encounter took
more than two hours of two Wellfleet Police Dept. patrolmen and one sergeant’s time. and at
least two hours of a state EPO’s time. as well as travel. None of the five officers involve
(including myself) were able to attend 1o other department duties while we were caught up with
him. This was an unnecessary and egregious waste of state and town time and money. Given this
incident. I discussed the potential of me requesting that the Board of Selectmen revoke his
shellfishing permit. All the officers were in agreement about this approach.

Phone (G08) 319-0325 %é) Fax (508) 319-0305



Wellfleet Shellfish Department
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Mr., Kubiak has show a pattern of disregard for the authority of myself and my colleagues. | will
assemble these details in a separate report. He consistently creates a scene. challenges our actions
and puts restrictions on how we execute our enforcement responsibilities with him. These
demands mean he takes valuable time that our department could be using to monitor others for
health and safety issues. Mr. Kubiak signed both state and town commercial permits. agreeing to
abide by state and town regulations. His behavior is not that of a professional shellfisherman
putting food on the table for consumers. and | see him as a risk.

I will issue him a ticket for a $50.00 fine lor his refusal to the Shellfish Constable of 4.12.
Inspection on Demand. 1 will also bring him to the Selectboard and request the revocation ot his
shellfishing permit per our regulations Section 11.7 Revocation of Shellfishing Permits: 7The
Board of Selectmen reserves the right 1o revoke any such permit for particularly egregious
violutions und or « patiern of abuse of these regidations. In the event that a permit is revoked.
that individual mey not harvest shellfish in the Town nor be abourd any vessel which is actively
enguged in shellfishing until their permit is vestored, with licensed areas being the only
exception. A public hearing must be held within 30 davs to alfow a permit holder 1o appeal the
revocation or suspension of said permit.

.@fgnatw'c' of Epforcing Officer a Dare

Phone (308) 319-0327 A% Fax (508) 3 19-0805



Massachusetts Environmental Police
Incident Report

Incident #: i8-233-0F
Call #: 18-11628

Date/Time Repu!tuﬁ;.?6/39/2018 1540
Report Date/Time: Ce/ID/20.8 tg4s

arns: Mo Orime Involves

Reporting Officer: LPO MATTHREW SIMMONG
Approving Officer: Licutenant KEVIN CLAYTON

Signovure:

Signature:

SEX RACE AGE

Pége{ i
07/05/2018

{

1 KUBIAK, MICHAEL M W * ¥
110 AVEKY AVE
WELLELEET MA G2687

IMititary Active Duty: N

"% “EVENTS (S)"

BODY: NOT AVAIL. COMPLEXION: NOT AVAIL.
DOB: *#%axsnsss PLACE (F BiRTH: #eisdtrssuesn
LICENSE NUMHER: *v#=rsxtavnivracainserbse ETHNICITY: NOT HISPANIC

LOCATION TYPE: Parking Lol/Garage Zone: RRGION M-6§
WELLFLEET HARBOR PIER

WELLFLEET MA 02687

1 INSPECTION OF PROPERTY

# PERSON{S) " "PERSON TYPE SEX RACE AGE

e = _1%

2 CIVETTI, NANCY WITNESS F W Rk
255 COMMERCTIAL ST
WELLFLEET MA 02667
DOB: NOT AVATL

Rk rh bt kb A

NOT AVAIL
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Massachusetts Environmental Police Page: 1
NARRATIVE FOR EPO MATTHEW SIMMONS
Ref: 18-233-0F

IMC Call#18-11628

Incident#18-233-0OF

On Tuesday June 19th, 2018, 1 Officer Simmons of the Massachuscits Environmental Police (MEP) was on
patrol in marked cruiser EP-206. | was wearing my standard MEP police uniform with my badge conspicuously
displayed to the outer garments,

At approximately 1530, 1 received & (,dll {rum MEP dispatch requesting 1 meet Wellfieet police and Wellfleet
Shellfish constable Nancy Civetti ) at the Wellfleet police station. While transiting to Wellfleet, |
spoke with Nancy on the phone. Nancey 1old me she was on patrol at the Welifleet town pier when she observed
Michael Kubiak’s (DOB UED) tic up his boat and leave in his truck which contained large fishing style
coolers. Nancy knows Michael 1o be a licensed shell fisherman and has inspected him in the past. Naney said she
believed the coolers contained shellfish and attempted to inspect them but Michael refused. Nancy told me
Michael, Wellfleet police and she would be waiting form my arrival in the Wellfleet police station parking lot
located on Lawrence Road.

Once arrived at Wellfleet Police department, | was met by Michael. Sargeni La Roeco of Wellfleel Police and
Nancy. | separated Naney from Michael and Sargent La Rocco and asked her to explain the events that took
place prior to my arrival. Naney explained to me she was at the Wellfleet town pier today at approximately 1300
when she observed Michael leaving the pier in a fishing boat. It is important to note this pier is commonly used
by fisherman to load and offload oyster and other fish species/catch. Nancy said she observed Michael operating
his boat {o an area that is known for people (o fish for oysters. Naney alse noted the tide at the time Michael was
vperating his boat was consistent with tides commonly [ished by peeple commercially harvesting oysters. Nancy
said approximately 2 hours later Michael returned to the pier in the boat. Nancy presumed Michael had been out
fishing. This time she approached him as he was in the area of his truck, Nancy explained to me she asked
Michael il he had oysters in his possession, Nancey said Michael veplied ves but when Naney asked to inspect
his coolers Michael said he did not have any shelliish, refused te display his ccolers and was argumentative.

As | approached Michael, [ observed him wearing rubber boots commonly used by fisherman and noticed his
shirt and paints had what appeared to be mud from the ocean floor smeared in different areas. This is something |
commonly see on people that are actively shell fishing or have just concluded their fishing activities. Michael
approached me holding his cell phone. It appeared he might have been recording our conversation but never
stated so. He went on to say he had contacted his lawyer. [ told him that was within his right and began to ask
him if he had been out shell fishing today. Michael responded that he landscapes and holds several jobs. I asked
Michael if he was a licensed commercial shell fish harvester, Michael challenged my authority to ask him that
question then later responded “yes™. T approached Michael’s pickup truck and observed 2 large coolers
approximately 4’wide by 4 long and 4* high and 1 fishing tote. The coolers were sealed. The coolers did not
have a shellfish harvest tag attached 1o them. The bed of the truck was open so that a person standing beside it
could view them without entering. [ also noticed a shellfish harvest tag on the fishing tote. The Harvest tag was
filled vut as proof of someone who harvested oysters. When asked about the harvest tag, Michael said he
borrowed the tote and the tag must have been lefl on accidently.
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~ Lasked Michael for consent to inspect the inside of the coolers for shellfish. Michael asked what my authority
was 1o search his coolers. 1 told Michael he would be in violation of M.G.L. 130 Scetion 13 if he refused to
display the inside ol his coolers. 1 also told Michael this is a criminal offense. While Nancy and Sargent La
Roceo observed, Fasked Michael again if | had consent, Michael said “ves”™. T apened the first cooler with the
help of Michael and observed Ice. T opened the second cooler and abserved ice. Michael asked if he could have a
word in private with me. [ said yes.

Michael told me Naney works for the town and over steps her authority, he also 10ld me she doesn't know what
she’s doing cut there. Michael told me he did indeed go lishing while he was on his boat when Nancy presumed
but he was targeting striped bass and was un-successtul. T told Michael if he has complaints about Naney’s
enforcement the proper way to deal with it is 10 report it to the Wellfleet police departiment.

Michael Kubiak’s DMF permit#175405

322 CMR 7.01¢{14) h and i

(14) Prohibitions. It is unlawful to:

{h) fail to display fish harvested or possessed under authority of a permit to any officer authorized to enfarce
the marine fishery laws of the Commonwealth; (i} harass, threaten, intimidate, coerce or assault any officer
authorized to enforce the marine fishery laws of the Commonwealth;
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300 Mam Street, €©Wellfleet, Massachusetis 02667

INCIDENT REPORT

Officer Information

Laforeing Officers: Nancy Civetia. John Mankevetch. Chris Manulla
Date of Report: 6/23/18---7/3/18

Ticket Numbers: n/a

Offender Information
Name of Oftender: Mr. Kubiak #bdad

Address of Offender: 110 Avery Ave.. Wellileet Ma 02667

Offense Information

This document has been put together to demonstrate that Mr. Mike Kubiak has displayed a
pattern of obstructionism with local shellfishing authorities over the past six months that merits
the revocation of his commercial shelifishing permit. It is important to note that this department
has treated Mr, Kubiak fairly. inspected him randomly and assisted him when he got himself into
trouble. for example. by pulling his stuck truck out of the sand and advising the Harbormaster
when his boat was sinking.

Because many shellfishermen use boats to harvest shellfish. we work very closely with the
Harbormaster Dept.. sharing information on issues. collaborating on problem solving and
generally assisting cach other, The IHarbormaster Dept. has also been having issues with Mr.
Kubiak that we have been aware of. so we submit here their memo with supporting documents.
as well.

Date: 3/21/2018

Constable Nancy Civetta and Asst. Constable John Mankeveteh reported the following in the
Daily Patrol log: “Mike Kubiak was way over his limit. and we measured his catch into a bushel
basket. We dumped at least a quarter bushel back inte Herring River. Full incident report on file
and a written warning was issued and a letter to accompany it will be sent.” See attached.

From Incident Report: During our interaction. Mr. Kubiak questioned my authority. In the letter |
sent him. I provided him with the following: “As the appointed Shellfish Constable for the Town
of Wellfleet. my actions are permitted by MGI. Chapter 130: Section 9: Scarches. Seizures and
Arrests Without Warrant and MGL Chapter 130: Section 12: Seizure and Forfeiture of Fish
Unlawfully Taken. Boats and Apparatus: Sale: Proceeds.”

Phone (508) 319-0825 %g' Fax (508) 3 19-0305



Wellileet Shellfish Department

A00 Main Street. Wellfleet, Massachusetis 02667

Date: 3/22/2018

Constable Civetta and Asst. Constable Mankevetch encountered Mr. Kubiak agaim at Herring
River. and logged this into Daily Patrol Report: “checked limit: all OK - he said he took 13 exira
ovsters to make up for the 15 dead from his catch the day before [Constuble added context:
because he said they died because we dumped his catch]. even though we let him keep it [his
bushel limit: instead of confiscating it] after measuring it out and dumping his excess.”

Date: 4/18/18

Mr. Kubiak’s skiff was docked at the boat ramp and had shellfish on board. He was at his truck.
As is normal. routine practice. Constable Civetta and Deputy Constable Chris Manulla went to
the skiff to check the shellfish. As we were inspecting the catch (two bushels of bagged oysters).
Mr. Kubiak approached and velled. “Hev!™ As he neared us. he said we have no right to inspect
his boat without him there. We informed him that we do bave that right. He admonished us that
he would like to be there whenever we inspect his catch and that he would like us to wait for him
betore inspecting from now on.

Exact Date Uncertain, but very soon after 4/18/18:

Mz, Kubiak came to our office. Both Constable Civetta and Deputy Manulla were there, Mr.
Kubiak challenged our interpretation of MGL Chapter 130 and Chapter 90B about our right to
inspect. At the end of the conversation. we asked if he had gone shelltishing that day. and he said
yes. We asked what he had brought in. and he said shellfish and that they were ¢n his boat. We
walked over to his boat to inspect his catch. He continued to complain about the letter the
Constable sent him and about us inspecting his boat when he wasn't there. Deputy Manulla said:
1 vou had just told us yvou had two bushels, we wouldn’t have needed to check vou. I will
respect your wishes. but if your boat is at the dock with shellfish on board and you aren’t here. 1
am going to check it Mr. Kubiak said OK.

Date: 6/11/18

Deputy Manulla made notes in our Daily Patrol Log: “At around 11:30 am. | did boat patrol. |
came to Mi. Kubiak's boat. 1 asked him if he was fishing for oysters. saying | just wanted to
check to see if he had ice. He said he was fishing for ovsters but he was wet storing them. 1 asked
him where he was wet storing them. He told me that's none of my business. I told him if he had
permission from grant holder. and we had his information and paper work down. he could store
on grants. He said he never saw that in writing and that the three of us wardens say something
different. I told him if he wet stores in the harbor. I will confiscate his product and have his
license suspended. He told me that he will call his lawyer, 1 said ok.™ Verbally. Deputy Manulla
also explained protocols for adhering to vibrie procedures while harvesting oysters from a boat,

Date: 6/19/18
Specific Bylaw and/or Regulations: 4.12. Inspection on Demand: and MGIL. CH. 130 Section 13:
Display of fish upon demand: violations. See Incident Report 6/20/18.

be
Phone (508) 3 19-0325 ! Fax (H08) 31905300
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Date: 6/22/18

Mr. Kubiak was observed tampering with the Town's shellfish propagation bed. By the time we
got close enough to see his activity with the binoculars. we observed him measuring the height ol
the aquaculture gear and then he left. If we see him there again. we will ask him 10 leave because
this spring he was filmed by the Harbormaster assisung another shellfishermen in stealing town
property (a winch from the Harbormaster's area at the pier). and we don’t trust him on our
propagation bed.

// N X ?' /"g /( %
[/ Signature gf Enforcing Officer } Date
/

Phone (308) 3190825 %‘% Iax (H08) 3 19-0305



TOWN OF WELLFLEET MARINA
300 MAIN STREET
WELLFLEET, MASSACHUSETTS 02667
508-349-0320

Email : mjgpael.flgqg_ggﬂ@welIfleet-ma.gog
william.sullivan@welifleet-ma.gov

Web page : www.wellfleet-ma.gov

July 3. 2018
Dear Wellfleet Board of Selectmen.

We are writing this letter in support of the Wellfleet Shellfish Department and their decision to
bring 1o you the potential revocation of Mr. Mike Kubiak's commercial shellfish permit. We
realize this decision is not made lightly and would like to make clear that our input has not been
made callously.

The list of interactions that we have had with Mr. Kubiak is as long as our arms, none of which
were positive or well intentioned. While constant negative interactions are certainly not against
any laws they do prove intent and demonstrate a pattern of recklessness and abuse. The
Commeonwealth of Massachusctts. the Town of Wellfleet. and the Wellfleet Marina have laws.
rules. and regulations which we try to enforce to our best efforis equally to all. Mr. Kubiak has
shown no regard for these practices. below | highlight only a few examples 1o demonstrate this
pattern.

In October of 2017. he was approached and asked about his dockage for his skiff which
displaved no Marina sticker (customary practice). His response was to tell us with many
expletives that we have no right to question him or ask him about any of these details. The
following morning. he nailed a letter 10 the side of the Harbormaster building with a 16 penny
(spike) nail. (Sec attached note dated 10-3-17.)

As the winter moved in. we tried our best to take a more hands-off approach with Mr. Kubiak.
keeping a distant but watchful eye over his actions so as to not escalate the situations with such a
hot head. Giving him gentle reminders that his truck was parked sideways on the hoat launch
ramp. which is two lanes, that his skiff does not stay overnight or for days on the launch ramp
docks. that his truck was not to be parked sideways across parking spots. in fire lanes. or in the
handicap ones. We even went so far as o let him borrow tools and power cords to work on his
boat. All in an act of treating someone like others. with the benetit of the doubt. as well as kid
gloves. Unfortunately. this approach did not correct the situations.

December 29. 2017. Mr. Kubiak attempted to bring a boat into Wellfleet Harbor from New
Bedford. unbeknownsi to us. 1§ he had Jet us in on his plan to attempt 1o bring a significantly
larger boat into Wellfleet Harbor permanently. we couid have told him that the Harbor was iced
in. as anyone could see by simply driving to the harbor and looking. As well as where did he
plan 1o berth this boat? This act risked lives. it was RECKILESS, and it put lives at risk. We
recetved a rescue call from the U.S. Coast Guard. we were not able to respond as no one was
getting a beat in or out of Wellfleet Harbor due to the ice. Dennis Harbormaster and Fire



Department received the call as they were not totally iced up vet. They put their lives at serious
risk to go out and save a man who did not take one safety precaution or have one bit of safety
gear on his boat (which would be in violation in iseln). (See attached Dennis Fire Dept. reports
and Cape Cod Times storv.)

When the ice was gone. he brought the boat into the Harbor continuing to push the Jimits. We
had all the Gangways 10 the docks pulled out of the water for the winter {normal practice), The
comniercial fishing boats rely on the ladders built on the piers to access their boats in the winter.
We left the fuel dock in to supply the commercial fleet with fuel which Mr. Kubiak continually
tied his boats on no matter how many times we told him this was in violation of not only our own
but state laws as well. He then continued to tell us that he was £0Ing 1o sue us because he could
hurt himself unloading his boats that were illegaily docked. even though there were other proper
spots to unload fishing boats.

During the spring and right up through 1o last week. Mr. Kubiak was informed that he had to
move his boats to his mooring that he was told he had to have if he wanted to keep his boats in
the harbor. When consistently reminded of this his response was there was plenty of room. don’t
bother him. he will do what he wants, and we can't do anything because he is a commercial
fisherman. He was reminded it was almost Fourth of J uly and people have paid for these slips.
when they arrive their slips should be open. We started again with the violation stickers. not only
on his but any boat we find lefi in the wrong. We were met with another note promising that he
would leave us with a 5-gallon bucket of fecal matter if he finds out who put the violation sticker
on his boat. (See attached note dated 6-22-18.) This could be considered assault with intent to
commit bodily harm with bodily fluids. a possible felony if convicted. Afier still no compliance,
we towed his boat to his mooring.

We have not seen him in the past couple of days, but we can let vou know of his future actions
regarding these matters.

We have acted in manners appropriate to all Massachusetts General Laws regarding
Harbormasters. He is also in constant violation of Marina rules and regulations. We have seen no
proof that any of this will change anytime soon. The actions Mr. Kubiak has displayed are a
danger to himselt and to others around him. he has put many lives at risk. and we feel that
pattern will continue as long as he has a commercial fishi ng license.

Sincerely.

William Sullivan
Assistant Harbormaster
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“FOR IMMEDIATE RELEASE”

Dennis Harbor and Fire Department respond to boat in trouble,

SESUIT HARBOR, EAST DENNIS (MA) December 29, 2017 - One person was rescued
when his motor quit on Cape Cod Bay. The Dennis Assistant Harbormaster Bill Mckenzie
along with Dennis Firefighter's Wayne Mayo and Shane Sargent responded when a call was
received at 1:32pm from the Coast Guard Southeast Sector Woods Hole.

The vessel the “Shuck’n Around” piloted by Captain Michael Kubiak became disabled when
ice was sucked into the impellers. Due to the shallowing tides a smaller rescue vessel was
needed to reach the disabled clamming boat. The Dennis Harbor boat was able to get a line to
the disabled vessel and towed them to safely back to Sesuit Harbor. Fire department
personnel were on hand to evaluate any hypothermia in this frigid weather.

Deputy Robert Brown
Dennis Fire Department
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Responded with Harbormaster Bill McKenzie in Mari
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Lhe boal to sesuis harbor., We towed the boat back to sesuit
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the Coasl Guard Lo assist a 26 foot boat with 1 persen on board that was iced in and lost
powaer. Before our arrival the 47 foet coast guard vesse] had made contact with the boat and
had bequn to Low Lhe boat awvay from the ice. The coast yguard had vs continue so we could tow
which took approximately 1.5
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lce-strickern boal lowea fro Cape Cou Bay - News - capacodtimes. com - Myannis, MA

- CAPE COD TIMES

ice-stricken boat tewed from Gape Cod Bay
By Sean F. Driscoll

Posted Jan 2, 2018 at 5:46 Pi

Updated Jan 2, 2018 at 6:58 PM

DENNIS — A 30-foot commercial tishing boat had to be towed off Cape Cod Bay on
Friday after being overcome by ice that threatened to sink the vessel, according'to

Dennis officials.

The boat, the Shuck'n Around, had been purchased by Wellfleet resident Michael
Kubiak, who was sailing it from New Bedford when the 30-foot vessel became disabled.
said Deputy Harbormaster William McKenzie, McKenzie was notified of the situation
at about I p.m. by the U.S. Coast Guard, who requested the harbormaster’s help in
towing the boat to shore because its boat is more suitable to towing  vessel of that size,
he said.

“The boat was pretty much overcome with ice,"” McKenzie said. “The drains were iced
up, the engine started sucking in ice and had become disabled. There was about 3-foot

seas out there, so any spray that came up instantly turned into ice and snow.”

Along with Dennis firefighters Wayne Mayo and Shane Sargent, McKenzie headed to
the Shuck’'n Around at abour 1:30 p.m. and was able to secure it for the §-mile journey

back to Sesuit Harbor,

“1 did have it in my mind that if the boat became too heavy that we were going ro have
to take (Kubiak) off the boat and let the boat £0.” he said. “He's lucky; the bottom line is
he’s real lucky.”

Although Kubiak was not wearing gear that would withstand the cold temperatures,
McKenzie said he was uninjured after returning to shore at about 4 p.m. No citations
had been issued as of Monday concerning the incident, but it was still under review,

McKenzie said.

The Shuck'n Around remained tied up at the town dock Monday morning, McKenzie

said.

— Follow Sean F. Driscoll on Twitter: @seanfdmca!l

http:/ieww.capecodtimes. com/news!201 801 02./ice-smcken-boa!—towe&from-capr—:—cod—bay
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Wellfleet Shellfish Department
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300 Mam Street, Welllleet, Massachusetts 02007

Mike Kubiak
110 Avery Ave.
Wellfleet, MA 02667

March 21, 2018
Re: Written warning for violation of Town of Wellfleet Shellfishing Policy and

Regulations Sections 4.4 Daily Limit and 6.3 Daily Area Catch Limits — 1 bushel = 32
guarts (Herring River = 1 bushel)

Dear Mike:

This morning at the Herring River, | found you in violation of the above stated
regulations. | chose not to confiscate your entire catch and left you with a full bushel of
oysters to sell. | issued you the enclosed written warning and returned the ample
quarter bushel of oysters that you were over your limit back to the wild.

You questioned my authority to “board” your commercial fishing vessel. As the
appointed Shellfish Constable for the Town of Wellfleet, my actions are permitted by
MGL Chapter 130; Section 9: Searches, Seizures and Arrests Without Warrant and MGL
Chapter 130; Section 12: Seizure and Forfeiture of Fish Unlawfully Taken, Boats and
Apparatus; Sale; Proceeds, as well as Wellfleet Shellfishing Policy and Regulations 11.9
Dispositian of Unlawful Catch. These laws and regulations also would have allowed me
to confiscate your entire catch.

Continued infractions of the Town’s Shellfishing Policy and Regulations could result in a
suspension of your commercial permit. The actions this department takes are to protect
the Town’s valuable shellfish resources and ensure a healthy and sustainable
shellfishery for the future.

| am available to discuss this with you should you desire.

Town of Welﬂﬂeet

wellfleet-ma. govishelliish-department
Phone (508) 349-0325 Fax (508) 349-0305




Wellfleet Shellfish Department
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A00 Maimn Sireet, €Wellfleet, Massachusetts 02067

Mike Kubiak
110 Avery Ave.
Wellfleet, MA 02667

June 25, 2018

Re: 4.12. Inspection on Demand: All persons harvesting, carrying away or otherwise
having in their possession shellfish or marine organisms of any

kind, in a boat, container or vehicle shall exhibit all such shellfish for inspection on
demand by the Shelifish Officers, Police Officers or any other duly authorized agents;
and 322 CMR 7.01 (14} It is unlawful to: (h) fail to display catch... and (i} harass,
threaten..,

Dear Mike:

On Tuesday, June 19, vou refused to allow me to inspect your coolers on your truck at
the Town Pier when you came in from fishing. This constitutes a “failure to display,”
which is both a town and state infraction as outlined above. You requested the
assistance of the Wellfleet Police Deparitment and then the Mass. Environmental Police.
Two patrolmen {Pt]. De Oliveira and Ptl. Pimental) and one supervisor (Sgt. La Rocco)
from WPD and one Mass. Environmental Police Officer {(Off. Simmons) responded. You
were informed that refusing to display your coolers was an arrestable offense. You then
allowed the Off. Simmons to inspect your coclers and tiruck.

However, you had refused to allow the Wellfleet Shellfish Constable to inspect your
coolers, which violated the regulation above. In addition, you harassed the Constable in
the execution of her ordinary duties. | am issuing you a ticket for $50.00. Off. Simmons
from the MEP agrees with my decision.

Continued infractions of the Town’s Shellfishing Policy and Regulations could result in a
suspension of your commercial permit. The actions this department takes are to protect
the Town’s valuable shellfish resources and ensure a healthy and sustainable
shellfishery for the future. | am availabie to discuss this with you should you desire.

table, Town of Welifleet

wellfleet-ma.voyv/shellfish-department
Phone (508) 349-0325 i — Fax (308) 349-0303

a2




Wellfleet Shellfish Department
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300 Nan Street. Wellfleet, Massachusetts 02667

Mike Kubiak
110 Avery Ave.
Wellfleet, MA 02667

July 5, 2018

Re: Wellfleet Shellfishing Policy and Regulations Section 11.7 Revocation of Shellfishing
Permits: The Board of Selectmen reserves the right to revoke any such permit for
particularly egregious violations and/or a pattern of abuse of these regulations. In the
event that a permit is revoked, that individual may not harvest shellfish in the Town nor
be aboard any vessel which is actively engaged in shelifishing until their permit is
restored, with licensed areas being the only exception. A public hearing must be held
within 30 days to allow a permit holder to appeal the revocation or suspension of said
permit.

Dear Mike:

After careful thought and a lot of research and review of our interactions over the last
six months, | have decided to request that the Selectboard revoke your commercial
shellfishing permit. The Selectboard members will discuss this and may vote on it at
their next meeting on Tuesday, July 10, 2018, at 7:00 p.m. at the Council on Aging, 715
Old Kings Hwy. | hope you will attend.

| have provided the Selectboard with the enclosed documents and am available to
discuss this with you should you desire.

ncy Civetzﬁ'
Shelifish Cohstable, Town of Wellfleet

wellileet-ma,cov/shellfish-department
Phone (508) 349-0325 Fax (5308) 349-0303
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Approved by Date = = =

Shelifish Constable
Note: Application is subject to a 30-day review penoa by the Boarg of Selectmen and Shelish Constabie
TOWN OF WELLFLEET SHELLFISH POLICIES AND REGULATIONS

Section 6. Commercial Shellfishing

A commiercial permit may beissued 1o aty persor lourteen (14 years of age or alaer. who s a domiciled resident of Weillleet
Indmduals aged fourteen (14) through sixteen (16} may be ssued jumor commercial permite Onlty in the calendar year i wiuch
a person reaches fourteen {14) years of age may that persor apply for a jumor commesgal permil al any time afier the
occurrence of thal person s birthday Reswents uver 65 may be issued serior permis Any commersia permit will be revoked
it the holder ceases (¢ be a domiciled resident of Wellfiee:  Commercial permits will not be issued to unnaturalized foregn born
persons who have not resided i Barnstabie County a1 least five (81 yvears prnior to msking apphication {MGL Chapler 130, Serhon
55)

Commercial Permit Fee Schedule
Commercial - $310.00. Senior Commercial - $60 00. Jumor Commercia: - $110 00 Eel Pernut - $3 00

Annual commercial permits will be issued trom December 1 through January 31st of the permit year subject o a thirty (30) day
review of the application by the Shellfists Constable Annuai commercial permits are vahd from Jan 1 through Dec 31 Permits
will only be issued after the applicant has shown proof of having a valid State commercial permit with a shellfist
endorsement and a valid shellfish transaction card from the DMF CMR 322 7.01 (2} g.i. k

Tne Board of Seiectrien may al ts discrelion gram pentie sfter January 31st 4 the appicant demonstrates all three of the
following conditions

= that unusuai crrcumstances existed which woula reasonably excuse a farure 1o file an appication prior to February 1st anc
* that a substantial hardshig would be caused Ly he refusal of a permit and

» that the grarting of the late permit would not afect the opocrtunty of apphcarts who have applied in @ timeiv manne: |
harvest a reasonable quantity of shelifish

Resident - A geclared resident of the Town of Wellleet Written prool that Welllieet 1s the domicile as weh as the tegal residence
of the: apphcant shall be required 1o the satisfaction of the Sheihs: Constabie and Board of Selectmen Proct of legai residenc.e
may include voter registration automobile reoistrahon driver's ivense mcome 2x filings census data or passport
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RENEWAL NOTIFICATION FORM FOR
SHELLFISH & SEAWORMS PERMIT

Nour 2017 Shellfish & Seaworms Permit expires ar December 31, 2017, 1f you would ke to renew this Shellfish & Seaworms Pearmil,
piease review the information in section ¢ and make corrections as needed. Retumn with the appropriate fes in the enclosad envelope

Section 1: Shelffish & Seaworms - Permit Information

KUBIAK, MIKE P ) ) : MF PERMIT ID. {73757 :
Boat Nare: (\b\“(l(-t'\ < Q’f Wn é. Le'agm’j)\osz\ MSock: D\ ; P%R”5 l ID ”(;LI/ 0@( Q < T‘ﬁ MA
Buoy Colorjs}” Fed Parm? ID\\GL{ C,{ 3 .3 o /h S %c} i , 8 Q

Scection 2: Please read the following permit information, and provide information as required,

Endorsement’sl: S

Your curent Trip-Leve! Reporting method is: REPORTING PAPER (PTL}
If you would like to change the way you eurrently repor, please do so or the reverse side of the applicatior..
Reporting Compliance as of 11/21/2017

Missing Months: | , DEC

Section 3: Payment Information
1. Tha ee tar trus permilis 340,30

Z Send the entire form with a check or money arder made payahle to the Commonwealih of Massachusetts
ir: the enclosed return envelope.

3. Please sign your check and write your OMF PERMIT 1D, which is 173767, on the MEMO [ine of your check (Do Not Staple).

4. Please be surs te sign and date vour application below Thank you!

5. You miust renew your permit prior WShir@ (
s 7‘ .\ 1&‘& &

PRINT NAME v .
P ?-_t;;_,.,,_.::?___ //‘) 9 /7
o Date: (% ~ [ "1 L

- heraby cerlity under the pairs and ponalties of perjury that all information contained in this apalization is true and aceurate, and that | have e
anc agres lo comply with ali applicable statines contained ir. MGL o, 130, and the regulations contained in 322 CVR.

SIGNATURE:




li this is a permit renewal, please use this form to make any changes to your permit {e.g. add an endorsement, change permit type)

COMMERCIAL PERMIT: Please select only ane commercial permit type
from the list below {(Rod & Reel and Student Lobster permit types cannot
be endorsed for shelifish or scallop shucking).

MASS NON-
RESIDENT  RESIDENT
BOAT 88+ FT . [ses0 - [Jssz0
BOAT 60-99FT Clst95 [ 1 saz0

. BOAT0:50.FT $130 -

INDIVIDUAL

- ROD&REEL +0.0 - [Osas ] s100
SHELLFISH & ROD & REEL Fdean (] s130
SHELLFISH & SEAWORMS [sd0  [dseo
OFFSHORE LOBSTER (non-rap)* L] $310 [Jss70
STUDENT LOBSTER™* ~v = [Jg80  [stas

* You must submit a copy of your federai permit,

™ Student lobster permit applicants must submit verification of {ull-
time student status & parental consent. Student lobster permit
holders must affix trap tags to their gear; trap tags will he supplied by
DMF.

Siudent Lobster Buoy Colors: —

TRIP-LEVEL BEPORTING DESIGNATION:

To obtain a MA commercial parmit, you must select one of the following
reporting methods. Failure to select a method will result in the return
of your application. For more Information, please refer to the enclosed
material on Trip-Love! Reporting.

Federal Reporting Vessel (FRV): choose this option if you already
D report all trip-level data through a federal program (VTR. Surf Clam /
Ocean Quahog L ogbook, HMS)ar the listed vessel.

g Paper (PTL}: choose this opticr if you want to submit paper reports.
[%‘ eitner by mail, fax or e-mail attachment.

Electronie (ETL}: choose this option if you want to report via a secure
[J web-based program Please remember to include your email
address on the front of this form,

PERMIT ENDORSEMENTS: Your commercial permit must be andorsed
if you wish to participate in any of the regulaled fisheries listed below.
Select each spacies you want authorization to commercially harvest by
marking the corresponding box.

Endorsements not allowed on student lobster permits

MASS NON-
RESIDENT RESIDENT

TAUTOG {Jsa0 [Jseo

New applicants must submit an affidavit which is avallable oniine at:
hitp:/www.mass.gov/marinstisherjes

AMERICAN EEL. N $30 {1 se0
[Jsso

DOGFISH 1= s30

New applicants must submit an affidavit which is available onlina at:
hitp:/fwww.mass.govimarinefisheries

NORTHERN SHRIMP - ] s30° [ ss0
SCUP } [ se0
SEA HERRING [Jee0

SEAL L] $60

| New applicants. i§ available online at
hitpolberfiTTass g inelisheriz -
STRIPEDBASS .- - -+ K]swo . [Iseo .

Applicstion deadling Febryary 28" ~ :
New applicants must submit an affidavit which is available online at:
hitofwwiv.mass.govimerdnefisheries
CONTAMINATED SURF CLAM [] $30 (1 seo
OREDGE: This endorsement is for tha harvest of surf clams from
contaminated areas only and for the purpose of BAIT onty.
SHELLFISH ENDORSEMENT ﬁ i S ey

New applicants must submit an Afdavit which is available ontine at:
hitp:/www.mass.gov/imaninefisherles. Must have a town permit

SEA SCALLOP SHUCKING ] $0

SEA SCALLOP DIVER F] $0
Resldency resfrictions
BAY SCALLOP SHUCKING [ $0

it you select Bay Scallop shueking, you must submit a copy of your
Certified Sanilary irspeciion appreved by the Mass DPH.

SURFAGE GILLNET Clsso L1 se0

Te harvest menhadsn, sea herring andfor mackerel from state waters
with a gilinet, requires a Surface Gillnet endotsement an your
cammercial permit. The maximum nat fength is 300 linsar foet.

Ses 322 CMA 4.14 for closura dates,

LIMITED ENTRY: New permits and endorsements are no longer being issued for the categories listed balow. Howaver, they may be available by
transfer. For more information on the transfer of limited entry permits contact DMF at {617) 626-1520.

Gommercial Permits: (1) Coastal Lobster, and {2} Ofishore Lobster (irap)

Endorsements:  Sink Gillnets Bluefish Gillnet
Fish Pot-Scup Fish Pot-Conch
Fluke Surf Clam Dredge

Groundfish Endorsement* Black Sea Bass

Bluefin Tuna Purse Seine
Bay Quahog-Dredge
Horseshoe Crab

Mobile Gear Coastal Access
Fish Pot-Sea Bass

Ocean Quahog Dredge
Menhaden

*Groundfish Endorsement (GE) —This andorsemont is required for any commarcial operation catching, landing end possessing groundiish in state waters, but not fishing under
a fedaral Mullispecles or monkfish parmit. In addition to monkiish. the ten tederaily menaged groundfish spocies coverad by the GE are cod, haddack, pallock, redfish, white
kaks, yallowtall flounder, winter flounder, windowpane flounder, American plaice, acean poul, wolfish and witch flounder.

tmportant Notice Governing Permit Renewals: All regulated fishery endorsements, approved for any commercial fishing parmit, renewed by the
Divislon may not be transferred by the holder of hismer business {rom one commercial fishing permit or fishing vessel io another during the fishing year
Applicants are advised 1o pay parlicuiar attention to which pennitisd fishing vessel they intend to apply the regulated fishery sndorsement(s). Once
renewed by the holder, regulated fishery endorsements are not transferable from one commercial fishing permit or fishing vessel to anothar during the

fishing year.

Permit ronewal applicants are reminded that al! renewal applications and related torms, Including but not limited to catch repons, must be fully and
accurately completed by the permit holder, must include all of tha information that is being requested on the form(s), and may not be changed or altered
In any way. Failure to fully and accurately complete any renewal application and related forms, or changing or altering any part or parts thereof shall
autornatically result in the disapproval of a renawal of the permit. The permit renewal application, related forms and payment fae will be returned to the
applicant by USPS along with a brief description of those specific parts of the renewal application that are incomplete, incorrect or have been changed or
altored by the applicant. In such a case, the applicant will need to complste and submit an application for a new commercial fishing permit.




Commonwealth of Massachusetts
Division of Marine Fisheries

Revised:

251 Causeway Street, Suite 400 December, 2017
: Boston, Massachusetts 02114
David E, Pierce, PhI) (6] 7)626'1 520

Dieecter

fax (617)626-1509

SHELLFISH HARVESTING, HANDLING, AND TRANSPORT AFFIDAVIT

*¥ THIS AFFIDAVIT MUST BE READ, SIGNED, AND RETURNED WITH THE PERMIT APPLICATION IN ORDER TO
OBTAIN A COMMERCIAL SHELLFISH PERMIT

SHELLFISH HARVESTING, HANDLING and TRANSPORT: Massachusetts shellfish are renowned for their high
quality. Commercial harvesters, including shellfish growers, are required by the National Shellfish Sanitation
Program {NS5P) and by Massachusetts Division of Marine Fisheries (DMF) and Department of Public Health
(DPH) regulations to harvest shellfish only from open non-polluted areas, and to take steps that protect the
shellfish from temperature abuse and exposure to contamination during handling and transport to wholesale
dealers for sale.

Disease-causing bacteria and viruses can be found in raw shellfish. Contamination may occur at any paint in
the food distribution system, including the point of harvest. Since molluscan shellfish filter water to obtain
food, any bacteria, viruses and protozoa in the water will be concentrated by the shellfish. Shellfish from
waters contaminated with sewage wastes accumulate higher levels of disease-causing pathogens which can
cause Norovirus, hepatitis, cholera, and various other forms of viral and bacterial gastroenteritis. Exposure
to contaminants during transport and lack of temperature control can further degrade the shellfish and allow
growth of pathogens that can cause illness from Vibrio bacteria. Remember, shellfish is considered ready- to-
eat. Consumers may not cook it; a step that generally kiits pathogens.

HARVEST: Iindividuals commercially harvesting shellfisk must have a state commercial fishing permit or other
DMF permit endorsed for commercial shellfish harvesting and the companion Shellfish Transaction Card (322
CMR 7,01 (2)).

Shellfish for direct marketing may only be harvested from waters classified as Approved or Conditicnally
Approved by DMF and in the “open status”. Harvesters should consult with local shellfish authorities or DMF
to determine those areas that are open and safe for harvesting or closed to protect public health due to sanitary
problems, biotoxins {Red Tide), oil spills or chemical contaminants. Information on shellfish growing area
classifications can be found by searching “DSGA” on DMF’s website.

HANDLING: Harvesters shall ensure shellfish are harvested, handled, and transported in a manner to
prevent contamination and deterioration. All containers used to hold shellfish shall be clean, free of debris,
and fabricated using safe, easily cleanable materials (smooth surface). Shellfish shall be covered or in a
closed vehicle during transport to prevent exposure to direct sun light and contaminants.

Boats used in harvesting must be kept clean. Shelifish shall be stored on raised areas to prevent contact
with bilge water and away from fuel, oil and other chemicals. Shellfish shall be covered to prevent exposure
to hot sun and birds. Each harvest boat must have a sanitation device or container with a tight fitting cover
and be secured and placed to prevent contamination of shellstock by spillage or leakage. Each container
must be indelibly labeled "Human Waste" in contrasting letters at least three (3) inches in height.

{Over)



Containers should be emptied only into a sewage disposal system and cleaned. The overboard discharge of
human waste is prohibited in Massachusetts.

Dogs, cats and other animals are not allowed on harvest vessels.

All containers of shellfish must be individually tagged. The tag shall contain the full name of the harvester,
DMF Commercial Shelifish Permit ID number, date and time of harvest (time of exposure of first shellfish
harvested), the type and quantity of shellstock, the initials MA, the shellfish area name and number, and if
applicable the aquaculture site number. The following statement shall be written in bold capitalized type “
THIS TAG IS REQUIRED TO BE ATTACHED UNTIL CONTAINER IS EMPTY OR IS RETAGGED AND THEREAFTER
KEPT ON FILE FOR 90 DAYS” (322 CMR 16.03).

TRANSPORT: All species of shellfish, regardless of the time of year, should be transported to a permitted
wholesale dealer as soon as possible to be placed under refrigeration. Shellfish may also be sold to a wholesale
dealer at the landing site. Shellfish bound for market may not be stored at any unpermitted facility prior to
delivery to a permitted wholesale dealer.

The NSSP and DPH have maximum timelines for delivery of shellfish to a permitted wholesale dealer by the
harvester after harvest or exposure. Shelifish must be delivered to the dealer on the same day of harvest.
in May, June, July, August, September and October shellfish must be delivered to the dealer on the same day
of harvest in less than 18 hours from time of harvest or exposure,

Only Surf Clams and Ocean Quahogs intended for thermal processing are exempt from these standards.
Additional requirements apply to oysters during the V.p . control season {322 CMR 16.05).

ADDITIONALINFORMATION

Harvesters who do not submit federal vessel trip reports must report shellfish landings to DMF on a trip-level
basis.

To obtain additional information referenced in this document visit: www.mass.gov/marinefisheries.
Harvesters shall be familiar with DMF’s Shellfish Harvest and Handling Regulations at 322 CMR 16.00.

You may also contact: Division of Marine Fisheries, 706 South Rodney French Boulevard, New Bedford, MA
02744 Tel. (508) 990-2860.

SIGNATURE REQUIRED FOR PERMIT RENEWAL OR INITIAL ISSUANCE*

To obtain a permit or renew a permit, it is an NSSP requirement that each harvester acknowledge that they

have read and understand the information provided in this document. After reading, please sign below and

return the entire document with your permit application. It is advised that you retain a copy of this document

for your files. The contents of this affidavit will be adopted as conditions to your 2018 commercial shellfish

permit; a Statement of Permit Conditions willbe published in the legal notice section of DMF’s website.
\ﬁ A C

Full Name (print}) M ("C (

Address 4 ‘\ G; ﬂM J‘/ ¢
Signature Z?L’P\ Date ../lQ_ -9 /:7

S,




BOARD OF SELECTMEN

AGENDA ACTION REQUEST I I I

July 24,2018

RE-APPOINTMENT — A. Shellfish Constable

REQUESTED BY: TA

DESIRED ACTION: | Reappointment of Nancy Civetta as Wellfleet’s Shellfish
Constable for a three-year term

PROPOSED I move to reappoint Nancy Civetta as Wellfleet’s Shellfish

MOTION: Constable for a three-year term ending on June 30, 2021.

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




BOARD OF SELECTMEN

AGENDA ACTION REQUEST I II

July 24, 2018

APPOINTMENTS - B. Comprehensive Wastewater Planning
Committee

REQUESTED BY: Principal Clerk

DESIRED ACTION: | Appointment of Janet Drohan to the CWPC for a three-year
term ending on June 30, 2021.

PROPOSED I move to appoint Janet Drohan to the CWPC for a three-year
MOTION: term ending on June 30, 2021.
ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




TOWN OF WELLFLEET
APPLICATION FOR TOWN BOARDS & COMMITTEES MEMBERSHIP

Wellfleet depends on its citizens to carry out many of our government’s activities. Your community
needs your help. Please volunteer.

FILL OUT THE FORM BELOW and mail it to:
Wellfleet Selectmen’s Office, Town Hall, 300 Main Street, Wellfleet, MA 02667

o Name Janet Drohan Date July 17,2018
Mailing Address PO Box 922 S Wellfleet, MA 02663
Phone (Home) __ 508-349-7570 (cell) 203-241-9069
E-mail ipdrohan@yvahoo.com

0 Please describe briefly any work experience, including volunteer service, that you feel would be
useful to the Town:

BOH - Wellfleet
SPAT Board - Wellfleet
241 Community Kitchen - Wellfleet

0 Please add any other information that you think may be useful, including education or other
formal training, specialized courses, professional licenses or certifications, etc.:

Working member of “Climate Change and Shellfishing for 2 years

Former member of Comprehensive Wastewater Committee

Citizen Science work at Wellfleet Bay Wildlife Sanctuary Audubon

0 Committees/Boards of Interest:1) Comprehensive Wastewater Planning Committee

2) NECEIVE

3 U)
JU JUL 18 2018 J

=]




BOARD OF SELECTMEN

AGENDA ACTION REQUEST I ~

July 24, 2018

BUSINESS — A. Beach Parking Fees

REQUESTED BY: Todd LeBart

DESIRED ACTION: | Consideration of change to daily beach parking fee

PROPOSED
MOTION:

ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




WHITE CREST BEACH DAILY PARKING REVENUES

2016 2018

06/25/16 | S 4,300.00 215| 06/25/18 | $ 600.00 15

06/26/16 | S 1,980.00 99 COoLD
06/27/16 | S 1,040.00 52| 06/27/18 | § 1,320.00 33
06/28/16 | S 80.00 4| 06/28/18 | S 440.00 11

06/29/16 | $ 260.00 13 RAIN
06/30/16 | $ 1,460.00 73| 06/30/18 | $ 2,680.00 67
456 126

07/01/16 | S 940.00 47| 07/01/18 RAIN
07/02/16 | S 4,560.00 228| 07/02/18 } $ 4,200.00 105
07/03/16 | $ 5,160.00 258! 07/02/18 1 $ 7,360.00 184
07/04/16 | S 4,540.00 227| 07/03/18 | $ 4,040.00 101
07/05/16 | § 120.00 6| 07/04/18 | 5 4,560.00 114
07/06/16 RAIN 07/05/18 | $ 7,680.00 192
07/07/16 | $ 4,400.00 220| 07/06/18 | S 7,460.00 187
07/08/16 | $ 2,060.00 103]| 07/08/18 | S 2,920.00 73
07/09/16 | $ 260.00 13| 07/09/18 | $ 8,315.00 208
1,102 1,164
TOTAL S 31,160.00 1,558 S 51,575.00 1,290

* The summer of 2016 was the hottest on record in NE to date.




7/19/2018

Doubled parking fee raises temperature at Wellfleet's White Crest Beach - News - Wicked Local Provincetown - Provincetown, MA

WICKED
LOCAL

Doubled parking fee raises temperature at
Wellfleet’s White Crest Beach

By Sophie Ruehr / Banner Correspondent
Posted Jul 18,2018 at 7:20 PM
Updated Jul 18, 2018 at 7:20 PM

WELLFLEET — “There’s a huge problem with all of our beaches,” said Chair
Janet Reinhart at the select board’s July 10 meeting. The problems, including
limited parking and mountains of trash, will be discussed in a closed-door
meeting with the police chief, town administrator, beach director and the owner
of the Beachcomber “sometime soon,” Reinhart said. The department heads will
then schedule a public meeting at which residents can voice their opinions, said

beach administrator Suzanne Grout Thomas.

The town’s plan to expand the lot at White Crest Beach this year to make up for
parking spaces lost to erosion triggered a blizzard of objections and threats of a
lawsuit during the winter. The plan was dropped before the April town meeting

could consider it.

Now long lines of cars waiting to park at Newcomb Hollow Beach and an
increase in the daily fee at White Crest from $20 to $40 are causing complaints.
White Crest is the only ocean beach at which nonresidents without a sticker can
pay to park. At all other ocean beaches managed by the town, vehicles must have

a three-day pass or a resident beach sticker.

The higher fee has “absolutely not” affected the number of cars parking at White
Crest, said Grout Thomas. “Were making twice as much each day as we were

last summer. It’s the same number of cars, but two times the revenue.”

The White Crest lot has 196 marked spaces, but with cars parked around the
perimeter it can hold 220 vehicles. “I did the math: for a 75-day season, we had
114 vehicles per day average,” she said of last summer. “The numbers are about

the same this summer.”

http://provincetown.wickedlocal.com/news/20180718/doubled-parking-fee-raises-temperature-at-wellfleets-white-crest-beach
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Doubled parking fee raises temperature at Welifleet's White Crest Beach - News - Wicked Local Provincetown - Provincetown, MA

White Crest Beach guard Rachel Anderson said nine out of ten cars pay the $40.
“A few will turn around, but those people will come back if everywhere else is
full,” she said.

Guard Sam Rothwell worked the White Crest lot last summer. He said the
number of people who balk at the $40 fee is similar to the number that went

elsewhere to avoid the $20 fee last year.

The Beachcomber restaurant is the ultimate destination for many who park at
White Crest. It runs a free shuttle from White Crest to Cahoon Hollow, which

Anderson estimates makes 100 trips per day at peak season.

The town parking lot above Cahoon Hollow Beach is being leased by the
Beachcomber this summer for $50,000, said Beachcomber staffer Lucas Baybutt.
The $20 parking fee includes a $20 food voucher at the restaurant. Cars with
town stickers can still park at the Cahoon Hollow lot for free, but Baybutt said
the lot fills up early.

Beachcomber owner Todd LeBart said that the high fee at White Crest is causing
him unwarranted criticism. “People are getting confused,” LeBart said. “Since we
run the shuttle, they think we're the ones setting the fees.” He thinks the higher
fee makes the ocean beach less accessible. “The fee puts Cahoon Hollow out of
reach for some people,” he said. “We'd like to see White Crest charged the same
as the rest of the beaches. Nauset is $20. That’s the going rate.”

Selectman Kathleen Bacon, who proposed the White Crest fee hike, said the
reason was to keep nonresidents away. “It wasn'’t really about revenue,” she said
at the board’s meeting. “It was about increasing accessibility for residents. I'm
inclined to just drop the whole thing. You either have a resident pass or you

don’t go to our beaches.”

Later Bacon said the loss of parking to erosion was an unexpected “conundrum”
that led to illegal parking along Ocean View Drive last summer. She thought the
higher fee might encourage people to spend the day at Marconi or at bay beaches
instead of at White Crest.

Selectman Helen Miranda Wilson said that the increased revenue would be used
to maintain the beaches and resolve issues like the proliferation of trash. “We

have way more impact from way more visitors than we used to have,” she said.

http://provincetown.wickedlocal.com/news/20180718/doubled-parking-fee-raises-temperature-at-wellfleets-white-crest-beach
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Doubled parking fee raises temperature at Wellfleet's White Crest Beach - News - Wicked Local Provincetown - Provincetown, MA

Town Administrator Dan Hoort said expanding the White Crest lot was still
being considered. But paying for that expansion was not the reason for the fee

increase, he said.

In the minutes of the selectmen’s April 10 meeting, during which the fees were
discussed, Bacon is recorded saying the increase would be a “seasonal trial
program,” with a plan to reevaluate it in September. The board would have also
raised resident sticker fees, but the 2018 prices had already been posted. The
board decided on $40 to avoid having to make change at the lot.

Bacon said last week that the increase was long overdue. “It had been $20 for a

long, long time,” she said.

Grout Thomas said $40 is a “little high.” She pointed out that the board could
easily change the fee at White Crest mid-season.

LeBart is optimistic that the Beachcomber and town can reach a solution
together. “We love being in Wellfleet,” he said. “We want to be able to share it
with people from out of town, and we want to make sure that now and in the
future people who love Wellfleet can enjoy all it has to offer without having to

pay an exorbitant fee.”

At their closed meeting, department heads will “set the parameters” of the public
hearing to come later, according to Bacon. “Trash, busloads of people being
dropped off, enormous amounts of alcohol being consumed — we need to decide
how we want to maintain our beaches and public safety,” she said. “Parking is

just part of the problem. It’s a big ball of wax.”

http:/fprovincetown.wickedlocal.com/news/20180718/doubled-parking-fee-raises-temperature-at-wellfleets-white-crest-beach
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July 24, 2018

BUSINESS — B. CCNS Adyvisory Commission and the BC
Assembly of Delegates Update

REQUESTED BY: L. Green

DESIRED ACTION: | CCNSAC and BCAD Update

PROPOSED
MOTION:

ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




HOUSE DOCKET, NO. 2819 FILED ON: 1/20/2017

HOUSE ...............No.2472

The Commontwealth of Massachusetts

PRESENTED BY:

Sarah K. Peake

To the Honorable Senate and House of Representatives of the Commonwealth of Massachusetts in General
Court assembled:

The undersigned legislators and/or citizens respectfully petition for the adoption of the accompanying bill:

An Act relative to nuclear power plant protections.

PETITION OF:
NAME: DISTRICT/ADDRESS:
Sarah K. Peake 4th Barnstable
Julian Cyr Cape and Islands
Timothy R. Whelan 1st Barnstable
William L. Crocker, Jr. 2nd Barnstable
Denise Provost 27th Middlesex
David T. Vieira 3rd Barnstable
Randy Hunt Sth Barnstable
Dylan Fernandes Barnstable, Dukes and Nantucket
Michelle M. DuBois 10th Plymouth
Peter V. Kocot 1st Hampshire
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HOUSE DOCKET, NO. 2819 FILED ON: 1/20/2017
HOUSE L] L] L] ® L 4 L] L L J L J L] L L [ L J ® NO. 2472

By Ms. Peake of Provincetown, a petition (accompanied by bill, House, No. 2472) of Sarah K.
Peake and others relative to emergency planning zones for nuclear power plants. Public Health.

The Commontwealth of Massachusetts

In the One Hundred and Ninetieth General Court
(2017-2018)

An Act relative to nuclear power plant protections.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. Section 5K of chapter 111 of the General Laws, as appearing in the 2014

official edition, is hereby amended by adding the following paragraph:-

(I) The plume exposure pathway emergency planning zone, as defined in 44 C.F R,
section 350.2, shall be the area located within a 10 mile radius of the nuclear power plant and
shall also include cities and towns located in distinct geographic areas where any overland
evacuation of individuals, either planned or otherwise, from that area would cause those
evacuating to traverse highways or bridges bringing them closer to the power station.
Predetermined protective action plans shall be in place for the plume exposure pathway

emergency planning zone which shall include sheltering and evacuation details.

SECTION 2. The department shall promulgate rules and regulations to implement the

provisions of section 1 within 180 days of the effective date of this act.

20f2



United States Department of the Interior

NATIONAL PARK SERVICE
Cape Cod National Seashore
99 Marconi Site Road
Wellfleet, MA 02667
508.771.2144

IN REPLY REFER TO:

Als

July 10,2018

Joint Committee on Ways and Means Chairs
24 Beacon Street

Boston, MA 02133

Senator Karen E. Spitka

Representative Jeffrey Sanchez

Dear Chairs:

We, the members of the Cape Cod National Seashore Advisory Commission write to support
bill H.2472 (Rep. Peake) Emergency plans for unique geographical locations. ‘This bill amends
section 5K of chapter 111 of the General Laws, as appearing in the 2014 official edition. As
representatives of Barnstable County and the six outer Cape towns, we are in a unique
geographic location. Our citizens and visitors will be blocked from leaving the Cape in the event
of radiological accident at the Pilgrim Nuclear Power Station in Plymouth. Instead we will be

- required to shelter in place. We do not have adequate shelters for a citizens or tourists.

As you know the Nuclear Regulatory Commission requires a plume €XpOoSure emergency
planning zone within a ten mile radius of a nuclear power plant. We fall outside the 10 mile
zone, but might well receive a radiological plume. Should we attempt to evacuate, our only route
would bring us closer to the power station.

Therefore, we urge your committee to support this bill which would require predetermined
protective action plans, including sheltering and evacuation details, for vulnerable geographic
locations such as Cape Cod.

Respectfully,

The member of the CCNSAC.

1

Rich F. Delaneyﬂ?/




Maureen Burgess
Mark Robinson
Mary-Jo Avellar -
Sheila Lyons
Larry Spaulding
Don Nuendel
Lilli Green

Joe Craig

CC: Rep. Peake
Senator Cyr.
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BOARD OF SELECTMEN

AGENDA ACTION REQUEST
July 24, 2018

IV

BUSINESS — C. Herring River Restoration Project

REQUESTED BY: H.M. Wilson

DESIRED ACTION: | Discussion of HRRP

PROPOSED

MOTION:

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 24, 2018

BUSINESS — D. Property Acquisition

REQUESTED BY: TA

DESIRED ACTION: | Discussion of potential property acquisition at 301 Commercial

Street and 3 Kendrick Avenue, respectively

PROPOSED
MOTION:

ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 24, 2018

BUSINESS — E. Community Host Agreement

REQUESTED BY: TA

DESIRED ACTION: | Approve a Community Host Agreement for a registered
Marijuana Dispensary for Jason Robicheau dba The Grateful

Mind, at 15 Bank Street

PROPOSED I moved to approve a Community Host Agreement for a
MOTION: registered Marijuana Dispensary for Jason Robicheau dba The
’ Grateful Mind, at 15 Bank Street.

ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




Board of Selectmen

Request for Placement on Agenda
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To be Filed out by Dept.

Applicant Notified: Date of Hearing:

Date Request Completed:
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July 19, 2018

Janet Reinhart, Chair
‘Wellfleet Board of Select
300 Main Street
Wellfleet, MA 02667

Re:  Jason Robicheau, DBA The Grateful Mind
Request for approval of Host Community Agreement (Aduit Use Retail Cannabis
Establishment).
Location: 15 Bank Street, Wellfleet

Dear Ms. Reinhart and Board Members:

I'm requesting that the Board approve a Host Community Agreement for an adult use Retail
Marijuana Establishment "RME"). The Grateful Mind proposes locating the RME at 15 Bank Street,
the SOUL Food property. I respectfully request that the Board consider this request at its meeting on

July 24, 2018.

I will be responsible for the security procedures at the proposed Wellfleet location. These
procedures are governed by the Department of Public Health and Cannabis Control Commission
regulations and are extremely well defined. My largest concern is the safety of the general public and my
customers and employees, and I intend to set the bar for regulatory compliance on all levels. I will
demonstrate the methods I will use to insure my shop is a safe provider of recreational products, including
defined measures to prevent diversion to minors at a properly noticed Community Outreach Meeting. I'm
also willing to conduct additional meetings to address particular concerns of the Town and its residents.

Should the Board wish to tour the 15 Bank Street property in connection with these requests, 1
will make the property available at your convenience. Please let me know and I will arrange such a visit.

I am including a proposed Host Community Agreement for review by the Board and Staff in
advance of your meeting. Please feel free to comment or revise these documents

"Thank you in advance for your attention and considerate of this request.

Jason Robicheau DBA The Grateful Mind



THE GRATEFUL MIND HOST COMMUNITY AGREEMENT FOR THE SITING OF A
RECREATIONAL MARIJTUANA ESTABLISHMENT IN THE TOWN OF WELLFILEET
MASSACHUSETTS

This ITost Community Agreement (the “agreement”) is entered into on this day of. , 2018
(the “effective date”) by and between the Town of Wellfleet, Massachusetts, acting by and through its
Board of Select, with a principle address of 300 Main Street, Wellfleet, MA 02667 (hereinafter the
“Municipality”) and The Grateful Mind with a principle office address of 15 Bank Street, Wellfleet, MA
02667 (hereinafter “Company”)(Municipality and Company, collectively the “Parties”).

Recitals

Whereas, Company intends to locate a licensed Recreational Marijuana Establishment (RME”) at 15
Bank Street, Wellfleet, MA 02667 for the retail sale of marijuana at the Facility in accordance with the
laws of the Commonwealth of Massachusetts ("MA law”) and those of the Municipality (‘Local law”);

Whereas, Company desires to provide community impact fee payments to the Municipality pursuant to
M.G.L. c. 94G, § 3(d) in order to address any reasonable costs imposed upon the Municipality by
Company’s operations in the Municipality;, and

Whereas, the Municipality supports Company’s intention to operate an RME for the retail sales of
recreational marijuana in the Municipality.

Now Therefore, of good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and for the mutual promises set forth below, the parties agree as follows:

Agreement

1. Host Community Payments

a. RME Related Payments. In the event that Company obtains a license, for the operation
of an RME in the Municipality from the CCC, and receives all necessary approvals from
the Municipality to operate a RME, then Company agrees to the following:

i. Company shall make annual payments to the Municipality of three percent (3%)
of the gross sales of recreational marijuana and recreational marijuana products
(collectively “Recreational Marijuana”) at the Facility (the “RME Payment).

ii. The initial RME Payment shall be due on the first (ist) day of the fourteenth (14th)
month following the date that Company begins retail sales of Recreational
Marijuana in the Municipality (the “Initial RME Payment”).

iii. Subsequent Payments shall be due on each anniversary date of the Initial RME
Payment for the term of the agreement.




2. Term and Termination. The term of this agreement shall be five (5) years from the Effective Date (the

“Term”). This agreement shall automatically terminate at the end of the Term. In the event Company
ceases all operations in the Municipality, this Agreement shall become null and void. In the event
Company loses its license, approval, and/or permits to operate in the Municipality revoked by the
relevant Licensing Authority(ies) or the Municipality, this Agreement shall become null and void. The
Municipality may terminate this Agreement at any time during the T'erm of this Agreement. The
Company shall not be required to cease operations following the termination of this agreement. The
Parties may agree to renegotiate or renew this Agreement prior to the end of the Term.

3. Payments. Company shall make the payments to the Municipality as set forth in Section 1 of this
agreement. While the Municipality has the sole discretion for determining how to spend the RME
Payment(s), the Municipality understands and acknowledges that, as required by M.G.L. c. 94G, §3(d),
the Payments shall be reasonably related to the costs imposed upon the Municipality by Company’s
operation of an RME in the Municipality. Furthermore, the Municipality understands and
acknowledges that, pursuant to M.G.L. c. 94G, § 3(d), any cost to the Municipality imposed by
Company’s operation of an RME in the Municipality shall be documented and considered a public
record pursuant to MA Law.

4. Acknowledgements. The Municipality understands and acknowledges that Payments due pursuant to
this Agreement are contingent upon Company’s receipt of all state and local approvals to operate an
RME in the Municipality.

5. Review. During the Term of their Agreement, the Municipality and Company will review the
Payment(s) every twelve (12) months to ensure that the Payments are reasonably related to the costs
imposed upon the Municipality by Company’s operations the RME in the Municipality (the ‘Annual
Review”). In the event the Annual Review finds that the Payments are not related to the costs imposed
upon the Municipality by Company’s operation of the RME in the Municipality, the Parties agree to
adjust the Payments to reflect the costs accordingly.

6. Local Taxes. Atall times during the Term of this Agreement, property, both real and personal, owned
or operated by Company shall be treated as taxable, and all applicable real estate and personal property
taxes for that property shall be paid either directly by Company or by it landlord, and neither Company
or its landlord shall object or otherwise challenge the taxability of such property.

7. Community Support and additional Obligations.

a. Employment/Salaries - Company shall use good faith eftorts in a legal and nondiscriminatory
manner to give priority to hire qualified residents of the Municipality as employees of the
Facility.

b. Company shall, at least annually, provide the Municipality with copies of all reports
submitted to the Licensing Authority(ies) regarding Company’s operations at the Facility.

c. Company will work cooperatively with all necessary Municipal departments, Boards,



Commissions, and Agencies to ensure that Company’s operations are compliant with all of the
Municipality’s codes, rules, and regulations.

8. Support. The Municipality agrees to submit to the required Licensing Authority(ies) all
documentation and information required by the Licensing Authority(ies) from the Municipality for
Company to obtain approval to operate an RME at the Facility. The Municipality agrees to support
Company’s application for an RME with the required Licensing Authority(ies) but makes no
representation or promise that it will act on any other license or permit request in any particular way
other than by the Municipality’s normal and regular course of conduct and in accordance with their
codes, rules, regulations and any statutory guidelines governing them.

9. Security. Company shall at all times comply with MA Law and Local Law regarding security of the
Facility.

10. Governing Law. This Agreement shall be governed, construed and enforced in accordance with the
laws of the Commonwealth of Massachusetts, without regard to the principles of conflicts of the law
thereof. The Parties expressly waive any defense to enforcement based upon nonconformance with
Federal Law regarding the illegality of Marijuana.

1. Amendments/Waiver. Amendments or waivers of any term, condition, covenant, duty or obligation
contained in this agreement may be made only by written amendment executed by all parties, prior to
the effective date of the amendment.

12. Severability. If any term or condition of this Agreement or any application thereof shall to any extent
be held invalid, illegal or unenforceable by the court of competent jurisdiction, the validity, legality, and
enforceability of the remaining terms and conditions of this Agreement shall not be deemed affected
thereby unless one or bothParties would be substantially or materially prejudiced.

13 Successors/Assigns. This Agreement is binding upon the parties hereto, their successors, assigns and
legal representatives. The Municipality shall not assign or transfer any interest or obligations in the
Agreement without the prior written consent of Company, which shall not be unreasonably delayed,
conditioned, or withheld. Company shall not assign or transfer any interest or obligation in the
Agreement without the prior written consent of the Municipality, which shall not be unreasonably
delayed, conditioned, or withheld.

14 Entire Agreement. This Agreement constitutes the integrated agreement between the Parties with
respect to the matters described. This Agreement supersedes all prior agreements, negotiations and
representations, either written or oral, and it shall not be modified or amended except by a written
document executed by the Parties hereto.



15 Notices. Except as otherwise provided herein, any notices given under this Agreement shall be
addressed as follows:

To the Municipality:

Town of Wellfleet Board of Select
300 Main Street
Wellfieet, MA 02667

To the Company:

The Grateful Mind
15 Bank Street
Wellfleet, MA 02667

Notice shall be deemed given (a) two (2) business days after the date when it is deposited with the U.S.
Post Office, if sent by first-class or certified mail, (b) one (1) business day after the date when it is deposited
with an overnight courier, if next business day delivery is required, (¢) upon the date personal delivery is
made, or (d) upon the date when it is sent by facsimile, if the sender receives a facsimile report confirming
such delivery has been successful and the sender mails a copy of such notice to the other party by U.S.
first-class mail on such date.

—Signature Page Follows—



In Witness Whereof, the Parties hereto have duly executed this Host Community Agreement on the date
set forth above.

Town of Wellfleet The Grateful Mind

Janet Reinhart Jason Robicheau
Chair, Board of Select Owner



BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 24, 2018

BUSINESS - F. Special Town Meeting

REQUESTED BY: TA

DESIRED ACTION: | Vote to open 2018 Special Town Meeting Warrant.

PROPOSED I move to open the 2018 Special Town Meeting Warrant.

MOTION:

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




WARRANT OPENS

LAST DAY TO SUBMIT
PETITIONS

WARRANT CLOSES
BOS MAKES

RECOMMENDATIONS

SENT TO COMMITTEES
FOR RECOMMENDATIONS

LAST DAY FOR CONSTABLES
POST WARRANTS

LAST DAY FOR TA TO MAIL
WARRANTS

LAST DAY TO REGISTER
VOTE (NEW VOTERS)

2018 SPECIAL TOWN MEETING
MONDAY, SEPTEMBER 24", 7:00 PM

Key dates

Tuesday, July 24, 2018

Monday, August 20, 2018 5:00PM

Tuesday, August 21,2018 7:00PM
Tuesday, August 21, 2018 7:00PM
Wednesday, August 22, 2018
Monday, September 10, 2018
Monday, September 10, 2018

Friday, September 14, 2018 8:00PM

Not a required/formal action

Charter, Sec. 2-4-2

Charter, Sec. 2-3-2

Charter, Sec. 5-3-2 (1)

MGL, c. 51, §§ 26, 28



BOARD OF SELECTMEN

AGENDA ACTION REQUEST I ~

Tuly 24, 2018

BUSINESS — G. Formation of Beach Parking Task Force

REQUESTED BY: J. Reinhart
DESIRED ACTION: | Formation of Beach Parking Task Force
PROPOSED I move to approve the formation of a Beach Parking Task Force
MOTION: under the direction of the Town Administrator.
ACTION TAKEN: Moved By: Seconded By:
Condition(s):
VOTED: Yea Nay Abstain




BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 24, 2018

BUSINESS — H. Staff Reorganization

REQUESTED BY: ATA

DESIRED ACTION: | Approval of the financial staff reorganization

PROPOSED I move to approve the financial staff reorganization as presented

MOTION: by th.e Town Administrator and the Assistant Town
Administrator.

ACTION TAKEN: Moved By: Seconded By:
Condition(s):

VOTED: Yea Nay Abstain




Radu Luca
\» \

From: Dan Hoort

Sent: Monday, July 16, 2018 1:33 PM
To: All Staff

Subject: Staff reorganization

Good Afternoon everyone,

I'am pleased to inform you of the following changes in personnel in the financial departments of Town Hall as well
announce an exciting job opportunity.

Effective today, the following employees will be taking on new roles as outlined below:

* Karen C. Murphy has been promoted to Assistant Town Collector and will report directly to Rosemary
Moriarty, Treasurer/Collector;

* Jane G. Tesson has been promoted to Assistant Town Accountant and will continue to report to Connie
Boulos, Town Accountant; and

* Miriam Spencer will serve as full-time Assistant Town Treasurer and report directly to Rosemary
Moriarty, Treasurer/Collector.

Since Miriam will no longer serve as Assistant Town Clerk/Assistant Town Treasurer, | am pleased to report that the
position of full-time Assistant Town Clerk has been posted for immediate hire.

This position has been posted internally today, July 16, 2018 and will remain posted internally until Friday, July 27, 2018. It
has also been posted externally and will remain open until the position is filled.

This is an exciting change that will benefit both the Town of Wellfleet and Town staff and continues my commitment to
provide advancement opportunities whenever possible and compensate our employees with a fair and competitive
wage. This reorganization creates efficiencies that save the Town money and part of those savings are being used to
reinvest in staff who are taking on additional responsibilities. As staff you are the heart of municipal government and
the faces that our residents see every day.

Please join me in congratulating those staff members listed above.
Dan

Daniel R, Hoort
Town Administrator
Town of Wellfieet
300 Main Street
Wellfleet, MA 02667
(508) 349-0300



BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 24, 2018

BUSINESS — 1. FY2019 Goals

REQUESTED BY: TA
DESIRED ACTION: | Approval of FY2019 Goals
PROPOSED I move to approve the FY2019 Goals as presented by the Town
MOTION: Administrator in the Summary.
ACTION TAKEN: Moved By: Seconded By:
Condition(s):
VOTED: Yea Nay Abstain




Summary of FY 2019 Selectboard Goals

Property and Buildings

Develop a maintenance dredging plan (KB) (JR) (HMW)

Town should purchase a dredge (JH)

Decide on Shellfish Shack (KB) (JR) (HMW) (JH)

Develop a beach parking replacement plan (KB) (JR) (HMW)
Address town-wide parking issues (JR)

Address Shellfish Dept office and work space needs (HMW)
Potential property acquisition — Marina land by shellfish office (JR)
Potential property acquisition — News Dealer property (JR) (JH)
Expand Wellfleet Library (JH)

Discuss Town owned land in S Wellfleet at Marconi (JH)

Housing

Determine feasibility of housing at 95 Lawrence Road (KB} (HMW)

Explore “market mechanisms” for affordable/year-round rental housing (JC) (IR)
Explore funding mechanisms to support lower income paths to home ownership (JC)
Address Affordable Housing (JH)

Economic Development

Encourage new business growth in Wellfleet (JC)
Explore pro-business policies that create and sustain jobs (JC)

General

Work with DPW & Arbor Committee to plant more shade trees, particularly in central district
(KB) (HMW)

Re-consider plan for Town Hall lawn (HMW)

Phase out Pay-As-You-Throw and develop single stream recycling (KB)

Install a transmission cell tower at northeast corner of land at the transfer station (KB)
Appoint a new WMA (Wastewater Management Authority) to follow through on the Section
208 plan (HMW)

A coastal management plan, to be developed by committee and the NRAB (KB)

Pursue the Comprehensive Wastewater Committee’s recommendation for a Water Resource

Director (IC)
Have conversation with Cape Cod Commission (JH)
Consider beach smoking ban (JH)

KB — Goals suggested by Select person Kathleen Bacon

JC — Goals suggested by Select person Justina Carlson

JH — Goals suggested by Select person Jerry Houk

JR — Goals suggested by Select person Janet Reinhart

HMW — Goals suggested by Select person Helen Miranda-Wilson
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Dan Hoort
- — <—

__ __
From: Kathleen Bacon <kathleenbacon16@gmail.com>
Sent: Wednesday, July 18, 2018 11:25 AM
To: Dan Hoort
Subject: Selectboard goals

Dan, could | add this to my selectboard goals for 2018.
A coastal management plan , to be developed by committee and the nrab. Thankyou , it is appreciated . Kathleen Sent

from my iPad
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Maintain Healthy Sustainable Harbor
Dredge the harbor (HMW)
Develop maintenance dredging program (KB)
Restoration of estuaries including Herring River and Mayo Creek
Maintain and improve water quality
Research alternative septic systems

Pursue the Comprehensive Wastewater Committee’s recommendation for a Water
Resource Director (JC)

Develop town wide parking plan (KB)
Increase resident and visitor safety

Develop plan for sidewalks, pedestrian ways, access, signage

Create economic development initiatives
Develop plan for downtown area to enhance and support multiple uses

Encourage new business growth in Wellfleet (JC)
Explore pro business policies that create and sustain jobs (JC)

Update Master Water Plan with Board of Water Commissioners

Pursue the Board of Water Commissioner’s recommendation for a Water Resource
Director (JC)

Develop housing plan for all economic levels and needs
Affordable

Seasonal work force

Community year-round housing

Explore “market mechanisms” for affordable/year round rental housing (JC)
Explore funding mechanisms to support lower income paths to home ownership (JC)

Protect, grow and continue to develop the shellfishing industry

Work to maximize non-tax revenues including:
Fees (HMW)
Grants (HMW)
Possible new revenue sources

Develop plan for all town buildings and property including:
Shellfish shack (HMW)
Old COA building (KB) (HMW)
Landing strip property (HMW)
Marina area including bathrooms
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Current shellfish office (HMW)

Continue to pursue 'green' opportunities for Wellfleet including:
Electric charging stations (KB)
Increased vehicle efficiency
Increased building utility efficiency
Reduce carbon footprint
Increased bicycling opportunities.
Increased recycling, possibly through single-stream (KB)

Develop education programs for: (HMW)
Board of Selectmen
Staff
Volunteers
Shelifish men and women
Business owners
Residents through increased government programming

Fiber Optics (HMW)

Direct Planning Board to review undersized lots and possibly designate them as buildable
for affordable housing (KB)




Dan Hoort

N _ — M
From: Janet Reinhart <lifeexercises@comcast.net>

Sent: Thursday, July 5, 2018 12:37 PM

To: Dan Hoort

Subject: Re: Selectmen's Goals

Janet Reinhart's Goals

Shellfish Shack Decision

Parking- Town and Beach

Property Purchase Possibilities
Marina

News Dealer

Ongoing:
Housing

Marina Dredging

OnJuly 5, 2018 at 10:41 AM Dan Hoort <Dan.Hoort@wellfleet-ma.gov> wrote:

At this point | have goals from Kathleen and Justina. If you would like to put forth goals for FY 2019
please get them to Radu and [ by July 18™ so we can address them during the July 24t meeting.

Thanks



Dan Hoort

__________ _____
From: Helen Miranda Wilson <helmirwil@c4.net>
Sent: Thursday, July 5, 2018 11:05 AM
To: Dan Hoort
Subject: Helen's 2018 goals.

Not in order of importance:

» Resolve seasonal beach parking problem.
* Deal with the Shellfish Department/ office and work space needs and old shellfish shack.
* Push Housing groups to come to a decision about the Lawrence Road lot so we can get it on the next TM warrant.
» Get some shade trees growing on the Town Hall lawn and have an irrigation system
installed. Reconsider the plan for the lawn, as requested.
* Keep pushing for funding for the big dredge so we can get to the next stage: a maintenance dredging program.
* Appoint a new WMA (Wastewater Management Authority) to follow through on the Section 208 plan.
Right now, it’s us.
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BOARD OF SELECTMEN IV

AGENDA ACTION REQUEST
July 24, 2018

BUSINESS — J. Wastewater Management Authority

REQUESTED BY: Wilson

DESIRED ACTION: | Forming of the Wastewater Management Authority (WMA)

PROPOSED I move to approve the forming of the Wastewater Management
MOTION: Authority (WMA).
ACTION TAKEN: Moved By: Seconded By:

Condition(s):

VOTED: Yea Nay Abstain




The Wastewater Management Authority (WMA) shall be
appointed by the Selectboard and will be comprised of three
members who will serve three-year, overlapping terms, with
staff support from the Health/Conservation Agent.

One member shall be on the Board of Health. Two members
shall (preferably) have a background in related areas of
expertise, including membership or past service on other
boards or committees that have jurisdiction over matters
related to natural resources.

The WMA will ensure the Town of Wellfleet’s compliance with
Federal water quality standards working within the Section
208 framework and by following the requirements of the
Massachusetts Department of Environmental Protection to
carry out and document ongoing efforts to mitigate the effects
of nutrients in our watershed.



BOARD OF SELECTMEN

AGENDA ACTION REQUEST V
July 24, 2018

To:
From:
Subject:
Date:

TOWN ADMINISTRATOR’S REPORT

Board of Selectmen

Dan Hoort, Town Administrator
Town Administrator’s Report
July 20, 2018

This report is for the period July 7, 2018 through July 20, 2018.
1. General
e Initial planning has begun for September 24% special town meeting.

Working with Eversource and National Park Service for installation of electric vehicle charging
stations.

2. Fiscal Matters

None

3. Meetings

July 10 — Tom Cole, Cable Advisory Committee

July 10 - Select Board meeting

July 11 — Rae Ann Palmer & Brian Carlstrom

July 12 — Cable Advisory Committee

July 17 — Board of Water Commissioners meeting

July 18 — Discussion of beach parking issues

July 20 — Preservation Hall Economic Vitality Group meeting

4. Complaints.

Mother wanted to purchase resident beach stickers for daughters who meet none of the
requirements for a resident beach sticker.

5. Miscellaneous.

Open Meeting Law training being planned for September

6. Personnel Matters:

none



BOARD OF SELECTMEN

AGENDA ACTION REQUEST ~ I

July 24, 2018

TOPICS FOR FUTURE AGENDAS

No deliberation should take place during this item. Any deliberation or question and answers not

previously posted on the agenda may be considered an open meeting law violation

Requested by: Topic: Requested to be on:




BOARD OF SELECTMEN

AGENDA ACTION REQUEST ~ II

July 24, 2018

CORRESPONDENCE AND VACANCY REPORT



Date: August 9, 2018

To: Board of Selectmen
From: Jeanne Maclauchlan
Re: Vacancies on Town Boards

Building and Needs Assessment Committee (5 Members)
Vacant Positions Appointing Authority
2 Positions Board of Selectmen
Requesting Appointment: No applications on file

Cape Light Compact Governing Board (1 representative, 1 alternate)

Vacant Positions Appointing Authority
1 Alternate Position Board of Selectmen
Requesting Appointment: No applications on file

Commission on Disabilities (up to 7 Members)

Vacant Positions Appointing Authority
6 Positions Board of Selectmen
Requesting Appointment: No applications on file

Length of Term
3 years

Length of Term
1 year to complete term

Length of Term
3 years

Comprehensive Wastewater Management Planning Committee (7 Members)

Vacant Position Appointing Authority
2 Positions Board of Selectmen
Requesting Appointment: One application on file

Conservation Commission (7 Members)

Vacant Positions Appointing Authority
1 Positions Board of Selectmen
Requesting Appointment: No applications on file

Council on Aging Committee (At least 11 Members)
Vacant Positions Appointing Authority
1 Position Board of Selectmen
Requesting Appointment: No applications on file

Cultural Council (no more than 15 members)

Vacant Positions Appointing Authority
4 positions Board of Selectmen
Requesting Appointment: No applications on file

Energy Committee (11 members total)

Vacant Positions Appointing Authority
1 position Board of Selectmen
1 BOS Rep Board of Selectmen

Requesting Appointment: No applications on file

Length of Term
3 years

Length of Term
3 years

Length of Term
3 years

Length of Term
3 years

Length of Term
1 year to complete term
BOS Term



Finance Committee (9 members, 2 alternate)

Vacant Positions Appointing Authority
1 Position Town Moderator

2 Alternate Positions

Requesting Appointment: No applications on file

Herring Warden (1 Warden, 1 Assistant Warden)

Vacant Positions Appointing Authority
1 Assistant Position Board of Selectmen
Requesting Appointment: No applications on file

Local Housing Partnership (5 Community Members)
Vacant Positions Appointing Authority
2 Community Position Board of Selectmen
Requesting Appointment: No applications on file

Personnel Board (4 members + TA + FinCom Rep)
Vacant Positions Appointing Authority
1 Position Board of Selectmen
Requesting Appointment: No applications on file

Planning Board (7 members)

Vacant Positions Appointing Authority
2 Positions Board of Selectmen
Requesting Appointment: No applications on file

Zoning Board of Appeals (5 Members, 4 Alternates)
Vacant Positions Appointing Authority
1 Alternate Position Board of Selectmen
Requesting Appointment: No applications on file

Length of Term
3 years
3 years

Length of Term
3 years

Length of Term

Length of Term
3 years

Length of Term
5 years

Length of Term
3 years



BOARD OF SELECTMEN
AGENDA ACTION REQUEST V III

July 24, 2018

MINUTES

REQUESTED BY: Executive Assistant
DESIRED ACTION: | Approval of meeting minutes of 7.10.2018
PROPOSED I move to approve the minutes of July 10, 2018 as amended.
MOTION:
ACTION TAKEN: Moved By: Seconded By:

Condition(s):
VOTED: Yea Nay Abstain




DRAFT

Wellfleet Select Board Meeting
Tuesday, July 10, 2018, at 7:00 p.m.
Wellfleet Senior Center, 715 Old Kings Highway, Wellfleet MA 02667

Select Board Members Present: Chair Janet Reinhart - Chair; Helen Miranda Wilson -
Vice Chair, Justina Carlson - Clerk, Kathleen Bacon, Jerry Houk.

Also Present: Dan Hoort - Town Administrator, Joe Powers - Assistant Town
Administrator / Town Clerk, Radu Luca - Executive Assistant to the Town Administrator.

Chair Janet Reinhart called the meeting to order at 7:00 p.m.

L Announcements, Open Session and Public Comment
Note: Public comments must be brief. The Board will not deliberate or vote on
any matter raised solely during Announcements & Public Comment.

Wilson thanked Steve Cooney and his wife ChristiAne Mason for their service to the Town
on the Planning Board, Marina Advisory Committee and the Energy Committee,
respectively.

Chris Roberts asked for clarification from the Board on the increase in day passes for
parking at White Crest Beach. Bacon said our parking is scarce and at a premium. Reinhart
said there would be a meeting soon and discuss this item. Bacon also mentioned people
could park at Marconi Beach and the rationale for the increase in fees at White Crest Beach
was to make it more accessible to our residents. Houk said at the meeting two weeks prior
that the fees should be discussed and readdressed and he thinks the $40 fee is too much.
Silverman asked whether the meeting on the WCB parking lot would be a public meeting.
Reinhart responded and said yes.

IL Public Hearing(s)
A. Grant 01-01 Ext. Transfer from Ralph Bassett, Laura Lambert and Kevin
Cormier to Ralph Bassett, George Pierce Il and Rodney Avery

The Shellish Constable and Basset, Cormier and Pierce were present to support this
application.

I move to approve the shellfish grant 01-01 Ext. transfer from Ralph Bassett, Laura
Lambert and Kevin Cormier to Ralph Bassett, George Pierce IIIl and Rodney Avery.
Motion: Bacon Second: Wilson 5-0-0. Motion carries.

B. Grant 01-05 Transfer from Justin Lynch to Justin Lynch and Eben Kenny

The Shellish Constable and Lynch and Kenny were present to support this application.
Bacon asked Kenny if he already has a grant. The answer was no.
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B. Decision to revoke shellfish permit for Mike Kubiak as per Shellfishing Policy
and Regulations Section 11.7 Revocation of Shellfishing Permits [Shellfish
Warden]

The Shellfish Constable presented a synopsis of the memos to the Board justifying her
decision to revoke Kubiak’s shellfishing permit for the remainder of the year. Mike Kubiak
and his family were present.

Civetta said that this is a decision her department and herself would not take lightly.
Civetta enumerated a list of Kubiak’s infractions and violations of the Town and State
Shellfishing Policies and Regulations.

Wilson asked Civetta for an exact date for the potential end of the revocation. Civetta said
December 31, 2018.

Wilson said that the Town and the State rules and regulations on shellfishing should be
respected by anyone. This is a food handling business and it may become a public safety
issue very easily. She also added that the refusal to allow an inspection of the catch was a
serious offense and the shellfish constables and the other fishermen should not be bullied
and harassed.

Carlson disclosed that her partner owns a shellfish grant and is directly involved in the
business. She then asked whether Kubiak would be allowed to present his case as well.

Mike Kubiak read out loud a letter from Jamie Veara addressed to the Town Administrator
in which they ask for a two-week extension for a decision on this matter so that Kubiak’s
attorney could be present as well to present his case.

Houk said he read the whole packet in which Kubiak had mentioned he would speak with
his attorney and now Kubiak is saying he only had one day to look for an attorney. Kubiak
clarified and said that he had one day to look for an attorney from the moment he received
the Selectboard packet the Friday night prior to the meeting, which included the agenda
item pertaining to his license revocation. Houk added that the foul language used by Kubiak
when addressing the Shellfish Constable is not acceptable. Bacon recommended the BOS
allowed Kubiak a two-week extension for his attorney to be present and defend his case.
Carlson concurred with Bacon, especially when someone’s livelihood is at stake. Wilson
asked Kubiak if he refused to present his catch to the Shellfish Constable. Kubiak responded
and said that allegation of him not allowing the Shellfish Constables to inspect the catch
would be heard in the Orleans District Court and he would not like to address this issue for
the time meeting. Wilson said that the refusal of an inspection is a good reason for
revocation. Bacon reiterated and said that Kubiak should be given a chance to respond to
the allegations when his layer was present. Houk concurs with Wilson and would like to
vote on the revocation of the permit. Civetta said that our regulations allow for an appeal to
any decision within a 30-day period.
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Ginny Parker, Chuck Cole and Robert Costa did a presentation on the Town of Wellfleet
Elder Spruce Care Plan to save the two trees in front of Town Hall.

Wilson said that according to our Environmental Bylaws, the arborist is not allowed to use
fungicide on the trees and she is not sure whether the trees need watering. She would like
to see the ivy and the maple tree taken out and would like to see the trees pruned. Carlson
would like to commend the group for taking on the initiative to do right by these trees,
especially pursuing the vote on Town Meeting floor. Cole asked of the BOS if they could
stage a concert at the trees after July 18. Bacon suggested that if the group hired the
certified arborist we should ask for a certificate of liability insurance indemnifying the
Town for at least $1 mil. Costa said that these trees have been neglected for a long time and
that those trees serve multi-purpose for the people coming or living here and he is in favor
or very little change and preservation of resources because that’s what makes this town
special for everyone. Costa also suggested that the DPW removed the lights so that
maintenance could be done. Wilson made some suggestions with regard to removing the
ivy and the maple tree in the vicinity of the two trees.

I move to authorize Ginny Parker, Chuck Cole, Robert Costa and Roger Putnam to
implement a care plan for the two evergreen trees in front of the Wellfleet Town Hall
through privately raised funds.

Motion: Houk Second: Wilson 5-0-0. Motion carries.

E. Consider Eversource insecticide spraying ban [HoukK]

Wilson made note of the email she had send to the BOS prior to the meeting about a piece
of legislation on the Towns’ rights about creating their own bylaws and regulations. She
said that we can’t ban pesticides in the State of Massachusetts for the time being, but if this
piece of legislation passed, we could. Bacon would like to wait on this until a decision has
been made at State level.

Wilson said she would like to work with the TA on a draft letter of support to our State
legislators and representatives in support of this legislation.

F. Select date for Special Town Meeting [TA]

The TA’s and ATA’s recommendation is to hold a Special Town Meeting on September 24,
2018. The Town Moderator was also consulted before making this recommendation to the
Selectboard. Houk thinks a September date generate a low turnout, but Silverman doesn’t
think we shouldn’t have a problem getting a quorum.

I move to call a Wellfleet Special Town Meeting on Monday, September 24, 2018 at 7
pm.
Motion: Carlson Second: Wilson 5-0-0. Motion carries.

G. Selectboard FY 2019 Goals [Chair]
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I move to approve the minutes of 6.14.2018 as presented.
Motion: Wilson Second: Bacon 5-0-0. Motion carries.

I move to approve the minutes of 6.20.2018 as presented.
Motion: Wilson Second: Bacon 4-0-1. Motion carries. Wilson
abstained because she didn’t have the chance to read them.

I move to approve the minutes of 6.26.2018 as amended.
Motion: Wilson Second: Bacon 5-0-0. Motion carries.

XI. Adjournment
The meeting was adjourned at 9:05 pm.

Respectfully submitted,

Radu D. Luca,
Executive Assistant to the Town Administrator

Public Records Materials of 7/10/18

Memo - shellfish license transfer #01-01 (June 28)

Memo - shellfish license transfer #01-05 (June 29)

Application - Use of Town Property - Sugar Surf Cape Cod (June 21)
Memo - EOY Budget Transfers (June 28)

Memo - commercial shellfishing permit revocation (July 5)

Memo - Correspondence and Vacancy Report (July 5)

Minutes - Draft BOS June 20 and June 26
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BOARD OF SELECTMEN

IX

AGENDA ACTION REQUEST
July 24, 2018
ADJOURNMENT
REQUESTED BY: BOS
DESIRED ACTION: | Adjournment
PROPOSED I move to adjourn.
MOTION:
ACTION TAKEN: Moved By: Seconded By:
Condition(s):
VOTED: Yea Nay Abstain




